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TO The President of the University Senate DATE: 3.1,76
FROM : Senators Concerned with the General Issues Raised by the Non-Renewal

of Richard Aumilier's Contract

SUBJECT: (all for a Special Senate Meating on Monday, March 15 to be Informational

in Nature, Relating to the General Issues Raised by the Non-Renewal of
Richard Aumilier's Contract

_The following senators call a special senate meeting on Monday, March 15 at

4 p.m. in order to (1) discuss the general implications of the non-renewal

of Richard:Aumiller's contract, as they affect the faculty and the University,
(2) to hear reports and recommendations of the Welfare and Privileges Committee
who are understood to be in the process of completing Senate legislation ™
regarding this matter, and {(3) to consider appropriate courses of senate,
faculty, and student action.

(It is our understanding that the signatures of twenty percent of the members
of the Faculty Senate are necessary to call a special Senate meeting and that
this means a minimum of thirteen senators' signgtures js required.)
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UNIVERSITY FACULTY SENATE March tl-, 1976
303 HULLIHEN HALL

PHONE: 302-738-2829

MEMORANDU>!

TO: All Faculty Members [ ‘
UL
FROM: E. Paul Catts, Vice President ° 1ﬂ/¢ y

University Faculty Senate

SUBJECT: Special Senate Meeting, March 15, 1976

In accordance with Section IV, paragraph 6 (4) of the Constitution,
and following a valid petition to the president of the Senate, signed by
more than twenty per cent of the senators, a special meeting of the University
Faculty Senate will be beld on Monday, March 15, 1976, at 4:00 p.m. in
room 110, Memoxrial Hall.

The purpose of this meeting will be to:

1. Discuss the general implications of the non-renewal of Richard Aumiller's
contract, as they affect the facultv and the University;

2. Hear a report and/or_ recommendations from the Senate Faculty Welfare
and Privileges Committee (R. Geiger, Chairperson);

3. Hear a report and/or recommendations from the Senate Committee on
Academic Freedom (F.L. Smith, Chairperson);

4. Consider appropriate courses of Senate, faculty, and student action.
The provision of the Constitution of the Faculty dealing with special
meetings states:

"The call of a special meeting shall state the purpose
or purposes of the special meeting and no business shall
be transacted other than that specified in the notice of
the meeting."
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Special Serate Meeting, March 153, 1976

UNIVERSITY FACULTY SENATE
Committee on Faculty Welfare and Privileges

Proposals for Changes in the Faculty Handbook, with Reference to Termination
and Non-Renewal Policies.

T, Intraduction

On January 19, 1976, The Executive Committee of the University Faculty
Senate charzed its Faculty Welfare and Privileges Committee as follows:

Statements mace in the press by Professor Aumiller, Dean Gouldner
and President Trabant suggest that there is considerable ambiguity in
certain expressions used as the basis of the President's refusal to
renew Professor Auziller's contract. . . . The Executive Committee
of the Senate is for this reason asking the Committee on Faculty
Welfare and Privileges to examine the question of advocacy and all its
implications, as well as other ambiguous expressions (moral turpitude,
gross negligence, etc.) and to make recommendations to the Faculty
Senate., Questions to be discussed might include: "What constitutes
advacacy?" 'Where can the lines be drawn between advocacy, proselytizing,
exanination and inquiry?" But your Committee is in the best position
to pose such questions in the broad framework of faculty welfare and
privileges.

The mecbers of the Welfare and Privileges Committee met with Mr. Richard
Aumiller, President E. A+ Trabant, and Dean Helen Gouldner. Both Aumiller
and Trazbant fully and frankly reviewed the facts of the "Aumiller case."

The Cormittee members reviewed a certain amount of documentary material,
especiazllv the newspaper stories that precipitated or announced President
Trabant's zctions in the case.l At least in terms of fulfilling our charge,
we find no serious gap in the record and no serious disagreement among the
principals as to matters of fact.

e also asked the President, Dean Gouldner, and Mr. Aumiller about the
policy implications of the case, All three did their best to help us
identify a constructive zpproach that would not unduly overlap with the
efforts of other bodies that were considering the case. We agreed that it
could not be our functior to make recommendations concerning Mr. Aumiller's
status at the Universitr of Delaware; or to weigh the issues of procedural
due-process that were being tested through the collective bargaining grievance
procedure; or to consider alleged violations of constitutional freedoms that
are properlv the province of the courts; or even to take uwp the issue of

1The documernts are on file and open to inspection in the Senate Office.
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academic freedom as defined in the Faculty Handbook. That issue has been
examined by our sister committee, whose report, now in your hands and en-
dorsed by our Committee, speaks directly to the question of "advocacy"

that was the starting point of our original charge from the Senate Executive
Committee, All these approaches having been preempted, what fragment of the
issues raised by the Aumiller case remained for our Committee to investigate?
Our Committee's general charge from the Senate, as given in the Faculty
Handbook, 1-23, includes helping to develop "general policies in the areas
of . . . appointment, reappointments, dismissal . . . » and to prepare
recommendations concerning such policies. . . ." Thus we have examined

the Aumiller case in relation to University policy on "Terminations and
Non-Renewals" as it appears in the Faculty Handbook, III-N-1. We recommend
substantigl changes in that policy and point to the need for related changes
in III-H,

To simplify our task, we ignored the question of whether the Aumiller
case is one of "termination" or "non-renewal." Such issues as whether he
received adequate notice, whether his contract required any notice, and
whether he should have received written reasons for being let go, are all
germane to this question, and hence to Mr. Aumiller's grievance case, but
they do not concern us. If Mr. Aumiller's case were one of non-renewal in
which Handbook procedures were properly followed, it indicates the need for
changes in those procedures. If his case were one of termination "for cause"
in which Handbook procedures were followed, it indicates the need for changes
in those procedures,

IT. The Issces

A University exists and operates only in part on the basis of written
rules and procedures, To an extent one tends to forget between crises, it
also operates on the basis of shared assumptions which need not be written
precisely because they are, or are thought to be, shared. A breach of
written policy may be a serious matter but ordinarily it does not lead to
a crisis because it can be handled, "processed," as an individual case,
through established grievance and complaint procedures involving designated
faculty bodies and administrative officers. But when one part of a
university community suddenly discovers that another part is acting on
different assumptinns, a erisis may ensue,

2We have not made an investigation of the circumstances surrounding the
termination of Associate Professor Malthon Anapol. It would appear, however,
that the court decision in his case poses questions about the adequacy of
Handbook procedures ifor terminmation. Our propesals are designed with this

case as well as the Aumiller case in mind. They also change or add wording

to deal with cases where the alleged reason for non-renewal or termination

is financial exigency or the need for retrenchment. An ad hoc Senate Committee
on Retrenchment is currently developing guidelines for this area.
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We believe that the "Aumiller case'" has revealed that two of the faculty's
assumptions about the way the University works are not shared by President
Trabant.

A, The first assumption that we believe to be shared by the great
majority of the faculty is that "advocacy" (of homosexuality, communism,
preemptive atomic war, etc.) of something legal, by a faculty member, speaking
at least by implication for himself or herself, is not a reason for termination
or non-renewal. We believe that this is true however "unwise' the act of
advocacy may be or however distasteful the thing advocated may be in the
eyes of University people or the larger community. As noted, we are not, in
this report, taking our position on the basis of academic freedom as defined
in the Faculty Handbook, although that is in part the basis for both Mr. Aumiller's
grievance case and for the report from the Senate Academic Freedom Committee.
Nor are we taking our position on the basis of the alleged constitutional
rights of Mr. Aumiller, which he is now testing in Federal Court and which
also form part of the case presented by the Academic Freedom Committee. Rather,
we believe that there has been an assumption on this campus that faculty are
free to "advocate" and generally express themselves freely as individuals
because universities, including this one, are different from other employers.
And we believe that that is true not only necessarily by reason of their
function (which is the strict justification for academic freedom clauses in
faculty handbooks) but gratuitously because of the kind of people who make
up the University at all-levels,

The Faculty Handbook, III-N-1, states that "in the event of a
decision not to renew, the faculty member shall be informed of the decision
and of reasons which contributed to that decision.”" The stipulation that
"reasons" should be given seemed adequate based on "past practices'"; it has
now proved to be an unreliable protection, What we belijeve to be the common-
sense faculty view of the word 'reasons" -- namely, that reasons must be
"reasonable" and that "advocacy,™ among others, is not a reasonable reason,
apparently differs radically from the President's perception of the meaning of
"reasons."

While the Handbook merely stipulates that "reasons' must be
given for non-renewal, it specifies that termination can only be "for cause,"
that is, "incompetence, gross irresponsibility, or moral turpitude." Although
the President has maintained that the Aumiller case is one of non-renewal and
has therefore not felt it necessary to take a position as to whether advocacy
of homosexuality constitutes incompetence, gross irresponsibility, or moral
turpitude, we take this opportunity of affirming that if it is not a sufficient
reason for non-renewal it is even less a cause for termination.

It is, however, our view that we should not attempt to list
reasons adequate for non-remewal or to define incompetence, gross irresponsi-
bility, or moral turpitude, The University and its faculty as a whole are
best served by allowing for flexibility and change in these matters and by
treating each case of non-renewal or termination on an individual basis.
Nevertheless, the legislative approach which we discuss below, while dealing
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directly with a different issue, will, we believe, also help safeguard faculty
members from unsatisfactory definitions of reasons or causes.

B. The second assumption which we believe the great majority of
the faculty shares, and which the Aumiller case seems to demonstrate the
President does not, is that all terminations and non-renewals, wherever the
initiative for them may lie, should be processed through some sort of
bottom-to-top deliberative procedure; that this procedure should at some
point(s) involve faculty bodies in reviewing the facts of the case and in
profferring their considered advice; and that the involvement of faculty
bodies should always take place before the final decision is reached, After-
the-fact grievance procedures are not a substitute for due-process decision-
making; they are ways of enforcing due-process and correcting deviations
from it.

Surprisingly, the present Handbook does not explicitly provide
for prior faculty participation in any termination or non-renewal cases.
With the implementation of the new tenure policy next year, the Handbook
will require faculty bodies to participate, as in practice they long have
done, in all non-renewal/tenure decisions at the seventh year or beyond.
But in all cases of termination (i.e. firing) of tenured or untenured faculty,
the Handbook merely provides for after-the-fact appeal. Similarly, in the
case of non-renewal before a tenure decision arises, a "timely reconsideration
by the decision-making body" (i.e., the President in the Aumiller case) and,
again, after-the-fact appeals to an "appropriate faculty committee" are all
that the Handbook provides, The President, then, has acted in accordance
with the letter of Handbook policy, but counter to faculty assumptions about
that policy.

We do not question the right of the President to suspend faculty
members who in his opinion pose an immediate threat to the campus, although
such acts should be followed by some sort of deliberations by faculty bodies
before termination. We do not question the right of the President to take
the initiative in ridding the campus of faculty members who are, in his view,
"undesirables'" by making his views known to the appropriate faculty bodies
and urging them to begin proceedings, although he should obviously follow
such a procedure as rarely as possible. We do not question here the funda-
mental power structure of the University which leaves final decision-making
power in personnel decisions to the President and the Board of Trustees,
although normally they should follow, as they generally have, the recommendations
of faculty bodies except where they believe the bias, provincialism, or
shortsightedness of the faculty has blinded it to the best interests of the
University.

But at the least we do believe the President has viclated
faculty expectations that Mr., Aumiller's departmental colleagues should play
at least an advisory part in a decision not to remew his contract, and that
the decision not be announced initially, with no faculty consultation, in
the newspapers, We believe that the most minimal consultation would have
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quickly revealed the gulf that separated faculty and presidential views.

We believe that a less drastic and less public way of dealing with the
situation could have been found, through consultation, that would have
spared Mr., Aumiller, President Trabant, and the faculty of the University of
Delaware an experience that has engendered shock, misunderstanding, mistrust,
fear and anger.

Therefore, we propose changes in the Handbook policies concerning both
non-renewal and termination that will ensure faculty participation in such
decisions. Thus reasons for non-renewal and causes for termination will be made more
consistent with faculty assumptions of reasonableness, and consultation
between faculty and administration will lessen the chance that a case of
non-renewal or termination will lead to a confrontation,

III. Proposed Revision of the Faculty Handbook, IIT-N-1

N. TERMINATIONS AND NONRENEWALS
1. Terminations

A clear understanding of the terms of the contract between the
faculty member and the University is a prerequisite for a harmonious re-
lationship. Within the terms of his contract, a faculty member at the
University of Delaware is assured that an appointment will be terminated
only for adequate cause--incompetence, gross irresponsibility, or moral
turpitude-~except for retirement because of age or termination caused by
bona fide University-wide financial exigency.

Faculty members shall be terminated for cause only after being
afforded a hearing before the faculty or an appropriate group of faculty of
their department/unit and the opportunity to appeal this body's decision to
the Senate Committee on Faculty Welfare and Privileges. Faculty members
shall be informed in writing, prior to hearings, of the reasons for the
proposed termination, shall have the opportunity to be heard in their own
defense by all bodies or individuals who pass judgment on the case, and
shall be permitted to have advisors of their own choosing in their presenta-
tions. In the case of proposed termination for moral turpitude, faculty
members may be suspended while hearings are held in the event that their
continued presence at the University would constitute a clear and present
danger to the health, morals, or safety of members of the University
community. Termination for cause not involving moral turpitude or gross
irresponsibility shall become effective after one year's notice of the final
decision to terminate.

2. Non-renewal

Proposals for the non-renewal of faculty members' contracks, and
the reasons for them, shall be reviewed by the faculty or an appropriate
group of the faculty of the departments/units concerned. The written
opinions resulting from such review shall be taken into consideration by
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by all the administrative officers concerned before a final decision is

made. Faculty members shall be given notice in writing of the decisions

and the reasons for them., When a decision not to renew a contract is made

for reasons of insufficient demand or the termination of an existing program,
University procedures governing retrenchment shall apply.

In the event of a decision not to renew, the faculty member shall
have an opportunity to request a timely reconsideration by the decision-
making body. A faculty member who alleges that academic freedom has been
violated by the decision-making body, or that the decision-making body did
not give adequate consideration to the circumstances, may petition the
appropriate faculty committee, Notice of non-renewal will be given in
accordance with the following standards recommended by the Faculty Senate
and approved by the administration.

[Notice dates follow unchange&]

IV. The Need for Revision of the Faculty Handbook, II1I-H

The first paragraph of III-H, "Outside Employment" reads:

The first duty and responsibility of the faculty member is to
render to the University the most effective service possible. At the
same time, consultaticn -and other activities of a highly professional
nature are looked upon favorably and encouraged where these activities
make a positive contribution to the University. No outside service or
enterprise, professional or other, should be undertaken that might inter-
fere with the discharge of this prime responsibility or bring the faculty
member, as an expert or in any other capacity, into conflict with the
interests of the University., {Emphasis added))

The intent and scope of the underlined words are not clear. Could
they be interpreted in such a way that, for example, a faculty member could
be deemed to have given reason for non-renewal or cause for termination if,
as a Newark city councilperson, he or she voted against the University's
position on electricity rates? Do they conflict with the revised policy
on faculty political activity passed by the Senate in March? Qur Committee
will propose a revision of this paragraph in the near future,



o W

-

10
11
12
13
1L
15
16
17
18
19
20
21
22
23
2l
25
26
217
28

Report: Senate Committee on Academic Freedom 5 March 1976 ~1-

Call for Special Senate Meeting, March 15, 1976: Attachment

The Committes's Chargg

- = 1

The Normittece nn Academic “reedom T...sh2ll study any condition

yittin or without *the Universitv wxich in its indrment mav affect the
academic “reedom of the Uriversity or of any of its members and shall

report “rereor to the faculty or “ts Sen=tel! (Tmiversity of Delaware

Taculty Senate Tylawe, C).

Cn 10 Fetruary 1974 the Committee was refuzsies by the Senzte's
executive committee to determine whether issues of academic freedom were
invelved in the case of Mr. Richard Aumiller, Lecturer in the Department
of Theater. The Cormittee examined the available records, studied
the traditicn of academic freedom as defined and interpreted by the
tmerican Agsociation of University Professors and by owr own Faculty
Handbook, 2nd concluded that the case does indeed raise questinns

of academic freedom of a rmost sericus nature.

The TCase

The adjuiication of the leca’ issues in the Aumiller case is not
within the s~ore o this Committee's charsme; it is heing tndertaken
internally in the zrievance procedures established t- the Collective
“apeaining Arreement, and extermalls in the civil courte. A brief review
of tme record of “he case is necessarv, however, to make clear whether
deficiencies exist in our present vclicy statements on academic freedom,
and to estatblish the hasis for our recortmendation that changes be made
in those statements. The brief reczzitulation of the salient public
record of facts vhich follows is from Zxhibits 4 throush I, on file and

availatle in the Serate office, and listed at the end of this report.

Yro. lumiller is in the second ol i¥o one-vear anpointments as
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zzzr-ment of Theater, with a current contract which
eyriras 21 lusset 1274, Tw oz letter dated 4 Jannarvy 1974 the Chairman
ef “+e Tenarimeni ¢f Thealer i-formed ¥r, Aumdililer that hkis contract

=

weuls mot te rerewed for the 1277-%7 vear, and that he would not be

ok

associzted witn the Suymmer Testivzl of the Arts 1976. The letter pave no

reascns for tm=:ze Zecisions tevend saving that Pres. Trabant had requested
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hem, and closed by sugeesting that

re sumiller Zireczt any questicns concerning the action to Pres. Trabant

Tre CTomrities Tzs been unable to discover any documentary evidence of

v
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such cuesticns navins asxed, or of answers given to them, except in
tre puvtlic rress, Pres, Trabanit is extensively guoted in an article
arrezvine in tme ilmington Yornirg YVews for Jamwarv 13, 1976 (Exhibit H);

~trd no nunlies statements of corrections to those

-

guciziinons, s zzzumes them suhstintially accurate. Three of the statements

at<rizted to =-7 zorearing in zustation markes as havine been made by

- -— . : - Hoan e -
Pres., _rzrant ars ssz=cialls releovant: e University does not normally

e b

comTent on whu o Tioiracis are oS reneved. “ut, fo vretend to say that
[tme zdvocacy o -~-oseyualiir] was rot the reason is wrong" (brackets in
orizi-al,, latsr, “luriller] "nas placed himself ir a position of
acvooacy, and 2t r-esicdent of Lhis instituticn, T have to make clear

we dor't emcoursce that,  This will clarify our stand.” Finally, "As

ar inZivideal, T 2o not advorcate homosexuality, and as an individual

I resent the Tefrzam beravior ¢f Tniversity emrloyves (sic) or others
teins zortraves i~ <n= publir oress,’  The article reports no comments
eivins reaggnes otnsr than the 1 Jered advocacy of homosexuality for the

oovr 1

ter=iration of Y-, tymiller's eco-tract,
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The Committee has rot attempted to judge whainer the

published statements attributed to Mr. Aumiller ‘in part at Sxhikit C)}
constituted "advocacy of homosexuality," or the zirering cuestion of
whetrer the advocacy of homosexuality is inherently evil or heneficial.
"he Committee's ccrcern is whether the statemen: o7 opinions concerning
a matiter of reneral, social concern by a member cof the University com-
munity mav nut that merber's job in jeopardy sirzly because the content
of those statements is distasteful to the chief zZ~inistrative officer

of a oublicly supported university.

The Arguments

The Committee deliberated and presents here iis conclusions concerning
two aspects of the problem: I. What is "academiz freedom," both
locally, and by a tradition as dear as it is irrcriant to the academic
comrunity at laree? II. What is the relation ke<ween acadenic freedom

and freedom of expression as protected by the Tirst Amendment to the

Corstitution of the '"ited States?

I. The Meaninr of tcademic “reedom

A. At the University of Delaware. 1In Decemzer 1973 the Faculty

Senate adopted a resolution which appears in its entirety at
I1I-2~1 of the University of Delaware Faculty Handbook 1575
(and which is included as Exhibit A), and is there stated to
have been "adopted as policy by the University administraticn.,”

That statement reads, in vart: "The mainicnance of freedem of

speech, publication, relipion, and assen-i+ feach of which is a component
L 2 L]

of intellectual freedor) is the breath o life of a dermocratic
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society. The reed is sreatest in fields of hicher education,
where the use of rezsecn and the cultivation of the highest forms
of human expression z2re the hasie methods... "WMithout freedom to
exclore, to criticize existing institutions, to exchange ideas,

and to advocate solutions to human problems, faculty members and

stuients c2nnot verforr their work, cannot maintair their self-

- 1] - - . .
respects.. (emphases added), "Academic freedom is incompatible
with censorshin cr surveillance of communications both on and off

the canpus..."

The Committee believes those statements cof policy to be
unequivocal in committiinzs the University of Delaware to at least
as much freedon for the erxvression of ovinions by faculiy members
as the Tnited States Cornstitution requires the government and all

its arencies 16 afford 21l Arericans.

Zn Arerican colleces ar? universities., Since its original

oublication in 19L0 of *%e Statement on Academic Freedom and
Terure, the Aimerican iszcoiation of University Professors has
maintained constant surveillance of American college and univ-
ersity practices relating to the preservation of academic

—

freedom, The following excerpts, gathered together in the

1873 AAUP Policv Documents and Revorts, are especially useful

ir defining academic freedom 2s it is practiced in the best,

and aspired to in nmost, institutions of higher learning.

1. The "zrotection of zc2demic freedom and the requirements

of acadenic responsibility aovply... to the full-time probationary

as well as tc the tenured teacher" (AAUP ‘Interpret®ve Comments'
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of 1970 re: 15L0 Statement of Princirles on Academic Freedom and

Tenure, item L),

2. The AAU? 191D Staterment o Princivles, and the AAUP 1970
Tnterpretive Comments on the Staterent of Principles make utterly
clear their commitment to the princinle that no university should
punish a faculty member for the corntent of comments made in that
faculty member's role as private citizen, when those comments are
withir the area of speech protected {from governmental interference)

by the Tirst Amendrment.

19L0 Statement: "™Jhen [the collece teacher] speaks or writes
as a citigen, he should be free from institutional censorship
or discipline..."”

1940 Interpretation of Statement of ’rinciples: "If the
adriristration of a ccllere or university feels that...
the extramural utterances of the teacher have been such as
to raise prave dourts concernine his fitness for his
vosition, it mayv troceed to file charres under Para. (a)

i of the section on icacdemic Terure. In pressing such

charces the adrminisiration should remerber that teachers are

citizens and srould e accorded the freedom of citizens”

(emphasis added).

195 AAUP Committee 4 statement on xtramural Utterances:
"7he controlling principle is trat a faculty member's
expression of opinion as a citizen cannot constitute
grounds for dismissal unless it clearly demonstrates the

faculty member's unfitness for his position.,.Moreover,

_'-_-»J_
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a final decision should take into account the faculty

member's ertire record as 3 ieacher and scholar" (emphasis

atded) .

3. The only proper limite to the freedom of speech of a faculty
member are those that stem from the peculiar resvponsibilities of
"an educational officer." These svecial limitations are IHOT
limits on the content of ideas that may be advocated, but rather
are limitations on situational context, i.e., on the circumstances
in which the exoression is to take place. As itemized in various
AAUP statements, the limits are as follows:

a) "The teacher iie should be careful not to introduce into

his teachine controversial rztier which has no relation to

his sutject” ‘emphasis added; 1%LO Statement, Para. (b)),

b) “ecause "'the public mav judge his profession and his institution

by his utterarnces... he should -, at all times be accuratg,
shouid exerrise aponropriate resiraint, should show respect for
the owirions 7 others, and svould make every effort to indicate
trat we is ro® ar ingtituticnzl snokesman’ {ALUP 19L0 Siatement,
Para, (¢)Je

c¢) 'inen[thre orofessor] spezks or acts as a private person

he gvoids creatinz the impression that he speaks or acts for

Ethics quoted in 1970 Interpretive Gomments}.
d) "In relations with the tudlic, they should make it clear
at all times whrether they speak as private citizens, as

exverts on the subject in question or as institutional spokes-

men. In soeakine as private citizens, faculty should make clear
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tnat ther are doing so. In this context university titles

s=uld be permitted for identification purcoses only and it

srould be made clear that instituiicnal endorsement is not
i-plied" (Tniv, of Del, Fac. Yan~rook, preartle to staterment

or icademic Treedom, IIT-R.l; e-chases added).

is the above statererts (b) to (d) emphazsize, Faculty members are
oblirated to identify the role in which they sreak. But when they
do make clear that they are speaking as private citizens, the uni-
versiiv is to permit them no less freedom for honest expression

of cpinion then the 1,5, Government psrmits its citizens under the

“irst ‘irendment.

iI. The ¥eaning of the First Amendment
As has besn eyplained akove, academic freed-m, as understood by the
University o Telaware and %+ the AAUP, in a2 semse incorporates the Tirst
tmepdment. The meaning of the Tirst Arerdnent is thersfnre worth examining,
L, The Tirsi Arendrent, according the tre Supreme Court, expressed
"a ©rs7-urd national com~itment to the trineivle that detate on
ruclic i=sues should be uninhibited, rohust, and wide-open"
).

Zince debate includes advocacy, +hle means that faculty members

[N

(Jew York Tirmes v, 3ullivan, 196ljenmcthasis adde

in trheir role as private citizens need not inhibit themselves from
advorsiing controversial positions en cunlic issues.
%, Freedor to advocate forms of sexual tehavior that are viewed as

irmrmeral by the majority of society is urcuestiona*lv protected

by the Zirst Arerdment. The Supreme Zourt unaninously endorsed
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thie rrincinle 2lrost twenty vezrs aro in Hingslev “nternational
Pistures Corp. v. Zerents, 1959, hat tre Svusrame Court said

in that rcase rerardinec an attermpt to censor the =2Z2wocacy of adultery
is dirertlv relevant %o Presidert Trabant's recent concern with the
advocrey of morormexuzlity:

(LR

what Yew York -as done ... is to vrevent the exhibition

of a motion piciure because that picture adveocates an idea--

that adultery urder cartzin circumstances may ‘e proper
beravior., Yet the First Arendment's basic ruarantee is of
freedom tc advcozate ideas, The state, quite sirply, has thus

struck 2t the very heart of constibitionally protected liherty.

"It is contended that the State's action was justified because
the rotinr picture attractively portrays a relationship which

is contrarr to ~oral standards, the religious ovrecepts, and the

£

lezal code of its citizenry. This argument misperceives what it

is that the Constiiution protects. Its guarantee is not confined

to the expressicn of ideas that are conventional or shared by
a majforitv. It trotects the advocacy of the opinion that
adulzery wav sc-etiires be prover no less than the advocacy of

. - 1 . ~
encialism,,." {e-thases adfed).

‘Methar or not “ichard fumiller advocated homosexuality, the fact
trat, according teo putlicly espoused administration policy, faculty
of the Universiiy of Zelaware may not be disciplined by the University

exercise of their Firei Amendment rirhts in their role as private

1

citizens. And those rishis 2o include the rizht to advocate homosexuality,

2s W

21l as to z2dvoeste =272uliery, socialism, and any other unpooular idea.
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Recommendations

The Committee finds the statement of University of Delaware policy
unequivocal in so defining academic freedom as to make the dismissal
of Mr. Aumiller for the published reasons contrary to that policy. The
Committee therefore unanimously moves that it be in the Faculty Senate

Resolved: That the University Faculty Senate finds the decision
not to renew the contract of Mr. Richard Aumiller as Lecturer
in the Department of Theater for his alleged advocacy of
homosexuality to be contrary to University policy as set forth
at ITI-B-1 of the 1975 Faculty Handbook.

And that it be further:

Resolved: That Mr. Richard Aumiller, having been wrongfully
dismissed from his position as Lecturer in the Department of
Theater for the year 1976-77, and having been wrongfully
dismissed from his position as Managing Director of the
Summer Festival of the Arts for 1976, should and must be
awarded contracts for those positions, unless the usual and
established process of peer evaluation and recommendation, and
of chairperson, college dean, and University Provost concurrence
would have resulted in his non-renewal for reasons independent
of and other than Mr. Aumiller's expression of his informed
and honest opinions regarding an issue of general social concern.

And that it be, finally,

Resolved: That the following paragraph be adopted by the
President's Cabinet and published as an addition to the present
statement on Academic Freedom in the Faculty Handbook, as an
apparently needed reaffirmation of this University's under-
standing of and continued dedication to the highest principles
of academic freedon:

"While the teacher should be careful not to introduce
into his teaching controversial matter which has no relation
to his subject, the advocacy of ideas, opinions, or solutions
to human problems is an inalienable academic freedom, even
when the ideas advocated are unconventional or held only by a
minority. The right to take or defend even unpopular positions
is essential to a community of scholars. No exercise of that
right, or of any other form of freedom of speech, publication,
religion, or assembly which is protected by the Constitution
of the United States or the laws of the State of Delaware shall
be the basis for any action by any officer or administrator of
the University against any wember of the University of Delaware
community; nor shall the exercise of those rights, actual or
alleged, enter into any decision concerning contract renewal,
promotion, or tenure for members of the faculty of the University."

Respectfully submitted: for the Committee on Academic Freedom
(Profs. LeRoy B. Allen, Leslie F. Goldstein, Norfleet W. Rives, and Ms. Doris Combs’

Prof. F. Loren Smith, Chairperson, Committee on Academic Freedom
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Report:

Senate Committee on Academic Freedom 5 Mareh 1976 App

The material gathered by the Committee for its deliberations, and

cited in part in the tex:t of the Report, is on file in the office of

tre Faculty Senate, Roo= 203 Hullihen “all, where it may be inspected

by anv mermber of the University gorwunitv. TFollcwing is a list of

Ch

those Fxhibits:

He

I~
[

Statement on Aczdenmic “reedom, "niversity of Nelaware Facultv
“andbook, 1975,

Letter, Dr, Erian ZHansen to r. Richard Aumiller, 6 Jan 1974,
Copy, News-Jourmzl article, 2 Yov 1975.

Statement concerming Exhibit C, by Mr. Aumiller, undated,

Couy, Review artizle, L YNov 1375,

Copy, press release by lr, Aumiller, 1) Jan 1976,

Cories, articles in Morninz News and Evening Journal (Wilmington),

15 Jan 1975,

vilmington Yornirs “ews article anmouncin non-renewal, 13 Jan 1975,

Review article, sare Zocic, 15 Jan 19754,



