UNIVERSITY FACULTY SENATE
SUMMARY OF THE AGENDA
May 21, 1990

(Continuation of May 7, 1990 Senate Meeting)

ANNOUNCEMENTS FOR CHALLENGE

1. Revision of the major in Consumer Economics:
a. Deletion of Communications concentration
b. Revision of the Business concentration

2. New minor in Legal Studies

NEW BUSINESS

K. Resolution in support of the University of Delaware accepting
membership in the North Atlantic Conference

L. Recommendation altering the membership of the Committee on
Undergraduate Studies

M. Recommendation for the creation of a new standing committee of the
University Faculty Senate

OLD BUSINESS

A. Resolution, introduced by Senator Edward Schweizer at the March 51
1990 Faculty Senate meeting, on race and gender equality

B. Report on the budgetary restraints upon Library services
E. Recommendation on the revised Affirmative Action Plan
CONTINUATION OF NEW BUSINESS

N. Recommendation on Honorary Degrees

0. "Report of the Faculty Senate Committee on Research on the Issue of
the University of Delaware's Relationship with the Pioneer Fund"

P. Resolution on the role of research and graduate education at the
University

Q. Legal Studies Minor
R. Recommendations from the Committee on Graduate Studies

S. Introduction of new business.
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May 15, 1990

TO: All Faculty Members

FROM: Robert J. Taggart, Vice PresidentW / "ﬂ' i

University Faculty Senate

SUBJECT: Continuation of May 7, 1990 University Faculty Senate Meeting

This is a reminder that the continuation of the May 7, 1990 University
Faculty Senate meeting will be held on Monday, May 21, 1990 at 4:00 p.m. in
room 110 Memorial Hall. The agenda was modified at the May 7th meeting and
will be as follows: [Note: Newly-elected Senators do not take office until
September 1, 1990. Current Senators are encouraged to attend the continuation
meeting. Votes by proxy are not allowed.])

Announcements for Challenge

1. Revisions of the major in Consumer Economics: (Attachment 1)
a. Deletion of Communications concentration
b. Revision of the Business concentration
[Note: The above was challenged at the May 7th meeting and returned
for consultation. ]

2, New minor in Legal Studies (Attachment 2)
VI. New Business

K. Resolution from the Committee on Student Life, (R. Spacht,
Chairperson), in support of the University of Delaware accepting
membership in the North Atlantic Conference.

WHEREAS, the East Coast Conference has had significant change
in member schools in recent years with the departure
of American University, LaSalle College, St. Joseph's
University, Temple University, and West Chester
University, and



All Faculty Members

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

con May 15, 1990

Bucknell University, Lafayette College and Lehigh
University will terminate membership in the East Coast
Conference on July 1, 1990, and Drexel University will
terminate its membership on July 1, 1991, and

the future viability of the East Coast Conference as a
strong academically-oriented athletic conference has
been jeopardized by the departure of the indicated
member institutions, and

the ability to compete in NCAA regional and national
championship events by University of Delaware athletes
would be reduced by the changed and reduced membership
of the East Coast Conference, and

new membership invitations have been extended, or are
intended to be extended to schools not of a similar
academic or athletic philosophy as the University of
Delaware, and

the University of Delaware has been cffered membership
in the North Atlantic Conference, an affiliation group
whose membership is characterized by state university
designation and/or land-grant institutions and

the members of the North Atlantic Conference have
similar academic and athletic philosophies as the
University of Delaware, and

membership in the North Atlantic Conference will
continue to insure eligibility for University of
Delaware athletic teams and their members to compete
in NCAA regional and national championships, and

the University of Delaware Athletic Governing Board
and Board of Trustee Committee on Physical Education,
Athletics and Recreation investigated extensively all
possible athletic conference affiliations, and

status as an independent school athletically would be
detrimental to providing a quality intercollegiate
athletic experience, and

the intercollegiate athletic program has taken and
will continue to take all necessary steps to insure
the academic integrity of University of Delaware
athletes, therefore be it



All Faculty Members

RESOLVED,

-3~ May 15, 1990

that the University of Delaware Faculty Senate concurs
with the Committee on Student Life and supports the
membership change of the University of Delaware
athletic program from the East Coast Conference to the
North Atlantic Conference which shall be effective
July 1, 1991,

L. Recommendation from the Committee on Committees and Nominations (J.
Olson, Chairperson), for a modification of the membership to the
University Faculty Senate Committee on Undergraduate Studies.

WHEREAS,

WHEREAS,

RESOLVED,

the Committee on Undergraduate Studies has the
specific charge that it "shall recommend...the
undergraduate educational and academic admission
policies" and currently this committee has no
representation from admissions, and

it is desirable to keep the current size and balance
of this committee, be it therefore

that the charge to the Committee on Undergraduate
Studies, as it appears in Section T, I-22, paragraph
4, of the Faculty Handbook, shall be changed to read
as follows:

This committee shall consist of the Vice President for
Academic Affairs or his/her degignee'; the Dean of
Admissions or his/her designeg ; the University
Registrar or his/her designee”; three faculty members
from the College of Arts and Science (if feasible, one
from natural sciences and mathematics, one from arts
and humanities, and one from social and behavioral
sciences) and one faculty member from each other
undergraduate college, one of whom shall be
chairperson; one reprisentative of the Committee on
Graduate Studies; and” three undergraduate students
[the University Registrar; and tge Assistant Registrar
for Scheduling and Registration]”.

lgection added.
28ection added.
3Section added.
“Word added.

5Section deleted.



All Faculty Members

V.

4 May 15, 1990

M. Recommendation from the Committee on Committees and Nominations (J.
Olson, Chairperson) for the creation of a new standing committee of
the University Faculty Senate.

WHEREAS,

WHEREAS,

RESOLVED,

01d Business

issues of diversity and affirmative action are of
ongoing interest to the faculty and to this
institution, and '

the faculty has the responsibility to advise,
formulate policy and recommend practice on these
issues, be it therefore

that the following charge to the Committee on
Diversity and Affirmative Action be approved by the
Faculty Senate and that it be added to Section I,
I-13, of the Faculty Handbook, effective immediately.

This committee shall review all University policies
and practices pertaining to diversity and affirmative
action in the recruiting and retaining of students,
staff and faculty. The committee shall submit an
annual report in May evaluating the status of policies
and practices. It shall recommend statements of
goals, policies and practices for consideration by the
University community and the Senate whenever changes
in these functions are needed.

The committee shall consist of five faculty members
who shall serve three-year terms, one of whom shall be
appointed chair by the Committee on Committees and
Nominations, one graduate student who shall serve a
two-year term, two undergraduates who shall serve two-
year terms, and the Vice President for Employee
Relations or his/her designee. Initial appointments
shall be staggered to insure continuity on the
committee.

A. Resolution, introduced by Senator Edward Schweizer at the March
Faculty Senate meeting, on race and gender equality.

WHEREAS,

the Administration and Faculty of the University of
Delaware have confirmed their suppert for and a
commitment to a University with gender equality and
ethnic diversity, and



All Faculty Members

WHEREAS,

WHEREAS,

RESOLVED,

RESOLVED,

-5~ May 15, 1990

the Administration and Faculty realize that excellence
in education is achieved through a living, learning
and working environment which is characterized by a
diversity of culture, race, gender and style, and

we believe that any social organization that
discriminates on the basis of race or gender is
antithetical to the mission of this University, be it
therefore

that the University Faculty Senate set a deadline of
May 30, 1991, when fraternities, sororities and any
other organization represented on this campus will
either have had their local or national rules with
respect to discrimination on the basis of gender and
race changed or they will have severed all connections
with their national organizations; and be it further

that we request each fraternity, sorority and other
organizations to state by September 30, 1990,
agreement to comply with this policy. In the event
that ag organization states that it will not or cannot
comply with the May 30, 1991 deadline, that
organization will cease to exist on May 30, 1991 as a
recognized affiliate of the University of Delaware.

B. Report on the effects of budget adjustments to the Library from the
Library Committee, James Morrison, Chairperson.

E. Recommendation from the Ad Hoc Committee to Review the Affirmative
Action Plan, (R. Warren, Chairperson). (The Report is at Attachment
3. It was previously forwarded with the agenda of March 5, 1990.)

RESOLVED,

that the recommendations of the Ad Hoc Committee to
Review the Affirmative Action Plan represents the
sense of the Faculty Senate and that the Committee's
report be referred to the Committee on Diversity and
Affirmative Action for its assessment of actions that
the Senate might take or propose to the University as
a whole to implement the recommendations.

VI. Continuation of New Business

N. Recommendation from the Faculty Senate Executive Committee on the
awarding of honorary degrees. (Attachment 4)

WHEREAS,

WHEREAS,

the Charter of the University clearly bestows the
power to award degrees to the faculty, and

the Charter of the University is otherwise silent on
the subject of degrees, and



All Faculty Members

WHEREAS,

RESOLVED,

—6- May 15, 1990

the Board of Trustees, in virtue of its recent policy
change, claims the privilege of awarding honorary
degrees without consulting the faculty, be it
therefore

that the University Faculty Senate appeal to the State
Attorney General for an interpretation of the
University Charter on this issue.

"Report of the Faculty Senate Committee on Research on the Issue of
the University of Delaware's Relationship with the Pioneer Fund."
(Attachment 5) [Note: This report is attached for informational
purposes. At a later date there will be specific recommendations
from the Committee on Research on policy changes. ]

Recommendation from Senator Thomas Ernst, Linguistics Department, on
the role of research and graduate education at the University.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

"A Focused Vision for the University of Delaware"
presents a picture of the future of the University of
Delaware, based on both the Project Vision statements
and on the views of the members of the panel
themselves, and

there is much to be applauded in the document, e.g.
emphasis on excellence in all of the many roles of the
University, there is, however, some troubling
ambiguity in one crucial area, that being the role of
research and graduate education in the University, and

if the University is to achieve its potential in any
area, it must aspire to the role of a research
university on par with major research institutions in
this country and abroad, and

Delaware should be at least equal in research to
neighboring institutions like Rutgers and the
University of Maryland, making an important goal for
Delaware membership in the American Association of
Universities, and

research and graduate education should be strongly
supported in the budget of the University, and

while units should make a seriocus effort to find
outside funding for research endeavors, it must be
recognized that in certain fields (especially those in
the humanities and social sciences) outside funds do
not provide adequate support for research and graduate
education, and



All Faculty Members —7- May 15, 1990

WHEREAS, in these fields intrinsic quality, rather than the
ability to attract outside funding, should determine
the degree of support from University internal
sources, therefore be it

RESOLVED, 1. The University should reaffirm its commitment to
making Delaware a research institution;

2, The University should actively seek membership in
the American Association of Universities;

3. The University should increase funding from
internal sources, and from the indirect costs
generated by external grants, to units lacking
external funding but which have attained national
and international prominence in research.

Q. Legal Studies Minor - Under "Announcements for Challenge"
R. Recommendations from the Committee on Graduate Studies - None

S. Such items as may come before the Senate. (No motion introduced at
this time may be acted upon until the next meeting of the Senate.)

rg
Attachments:
1. Revisions of the major in Consumer Economics
2, Minor in Legal Studies
3. Report of the Ad Hoc Committee to Review the Affirmative Action Plan
4. Legal opinion on honorary degrees
5. Report of the Faculty Senate Committee on Research on the Issue of the

University of Delaware's Relationship with the Pioneer Fund



UNIVERSITY OF DELAWARE INTER-DEPARTMENTAL

Memorandum

November 1, 1989

To: Whom It May Concern

From: John Kushman, Chair
Textiles, Design, and Consumer Economics

Subject: Change in Consumer Economics Major

At present the Consumer Economics Major has alternative
concentrations in Business or Communications. The intention of the
proposed changes is to (1) delete the Communications concentration
and (2) modify the Business concentration. The resulting major has
no separate concentrations. The Department is asking that the
concentration names be dropped. The major in Consumer Economics,
will remain, with no concentrations. .- N S

o mew e o

attach: Curriculum Approval Checklist forms (2), Curriculum Sheet Y



Rationale for Consumer Economics Changes

The Present Consumer Economics Major

There are 120-145 majors in Consumer Economics (CEC). They
each choose an option or concentration within the major. The
options are Communications or Business. For convenience, the
labels are CEC-Com and CEC~Bus. The vast majority choose the CEC-
Bus route.

U.D. also has majors in "Business."™ This is a general term
for majors of the Accounting or Business Administration departments
of the College of Business and Economics. U.D. has majors in
Communication, in the Department of Communication, College of Arts
and Sciences. CEC-Bus and CEC-Com both draw on courses from the
College of Business and Economics and from the Department of
Communications. As the option titles indicate, the balance between
these sources 1is different in the current CEC options.
Unfortunately, the major and option titles together (CEC-Bus and
CEC-Com) do not indicate sufficiently that Consumer Economics is
not a Business major nor a Communications major.

CEC focuses on the welfare of consumers as determined by
intra-household decision making and resource endowments and by
consumer interactions with markets. CEC builds an understanding .
of consumer welfare from these perspectives. It also builds skills
in communicating ideas, managing or administering organizations,
and analyzing policy impacts. The target careers of the major span
the for-profit sector and the government and private not-for-profit
sectors. .

Restructuring the CEC Major

A restructuring of the major can better accomplish its goals.
The proposed restructuring is to have a Consumer Economics Major
(CEC) with no options. The new CEC captures the benefits of more
Communication courses for the -many students who presently choose
the CEC-Bus route. It also takes a more generic approach to
management and administration. In particular, it gives a place to
rpanagement and administration courses in Political Science. The
Political Science courses are more appropriate to the not-for-
profit sectors. It reduces the for-profit emphasis inherent in
requiring the first course in Accounting for Accounting majors (ACC
207) and a course specific to the financial sector (EC 302). The
new CEC allows for these courses, but does not require them. The
new CEC better reflects the intention of the major program. It
retains the management and administration focus of the CEC-Bus
option in a more generic and more appropriate form. It permits
rore emphasis on policy analysis courses and requires a pertinent
course in Ethics.

The restructuring better differentiates CEC in student’s minds
from a "Business" or Communication major. Simpler labeling conveys
a unified perception of the major.
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COLLEGE: HUMAN RESOURCES Page 1 ¥
DEPARTMENT: TEXTILES, DESIGN AND CONSUMER ECONOMICS —/
DEGREE: BACHELOR OF SCIERCE IN HUMAK RESOURCES

MAJOR: CONSUMER ECONOMICS

CONCENTRATION: COMMUNICATION (CC)

TYPICAL TYPICAL TYPICAL TYPICAL

FRESHMAK  SOPHOMORE  JUNIOR SENIOR
uGGs RR M CREDITS COMPLETES COMPLETES COMPLETES COMPLETES

E UNIVERSITY REQUIREMENTS {

E 110 cCritical Reading and Writing 3 X

xx xxx #Three credits in an epproved course or 3 X X X X
courses stressing muiti-cultural, ethnic,
and/or gender related content.

l NAJOR REQUIREMENTS I
Aterna
Humanities “)
E xxx English Writing courses [} X X
COM 255 Fundamentals of Communication 3 X
COM 245 Meass Communication and Culture 3 x
coM 350 Public Speaking 3 E§
CoM xxx* Communication course 3 X
or
E xxx* English course 3
xx xxx Humanities course selected from: Arg, 3 X
Art History, Communication {except 320),
English, Languages, Literature, Music,
Philosophy, Theatre.
Sciences
C 101 General Chemistry & X
C 102 General Chemistry 4 x
ST 201 1Introduction to Statistics 1 3 X
xx xxx Science course selected from: Physical & X
Anthropology, Biology, Chemistry, Nealth and
Life Sciences, Physical Sciences, Physics, ,
Physiological Psychology, Plant Science 191
or 201, Entemelogy 205, Computer Science,
Physical Geograsphy, Geology, Mathematies,
statistics.
xx xxx Computing course eiective 3 X



COLLEGE: HUMAN RESOURCES Page 2

DEPARTMENT: TEXTILES, DESIGN AND CONSUMER ECONOMICS
DEGREE: BACHELOR OF SCIENCE IN HUMAN RESOURCES
MAJOR: CONSUNER ECONOMICS

CONCENTRATION: COMNUNICATION (CC)

TYPICAL TYPICAL TYPICAL TYPICAL
FRESHMAN  SOPHOMORE  JUNIOR SENIOR

T RR M CREDITS COMPLETES COMPLETES COMPLETES COMPLETES

ogi i s
EC 151 Introduction to Microeconomics
EC 152 Introduction to Macroeconomics
PSY 201 Genersl Psychology
PSY 303 Introduction to Social Psychology
H xxx History course
or
$OC xxx Socioclogy course
PSC xxx Political Science course

W W
i

W
9

Business
ACC 207 Accounting I

BU 30t Introduction to Marketing

BU 309 MNanagemsnt and Organizational Behavior
ACC 352 Llaw and Social Issues in Business

BU 473 Buyer Behavior

W W w
=t

i he Coll

xxx xxx Human Resources courses (iFS, FS, ND, TDC) 18 4 X X X
Six credits from tuo departments in the
colliege other than TDC

Yithin the Pepartment

T0C 200 Conaumer Economics
ToC 335 Consumer Financial Management
1DC 342 Consumer Laws and Regulations
T0C 440 Advenced Consumer Economics
TOC xxx Consumer Economics electives chosen from 15 X x ¥ X
TDC 100, 235, 242, 306, 310, 340, 435, 465
ond other courses in Consumer Economics.

W N W
=



COLLEGE: HUMAN RESOURCES

DEPARTMENT: TEXTILES, DESIGN AND CONSUMER ECONOMICS
DEGREE: BACHELOR Of SCIENCE IN HUMAN RESOURCES
MAJOR: CONSUMER ECONOMICS

CONCENTRATION: COMMUNICATION (CC}

Fage °

TYPICAL TYPICAL TYPICAL TYPICAL
FRESHMAN  SOPHOMORE  JUNIOR SENIOR

COMPLETES COMPLETES COMPLETES COMPLETES

SUGGESTED CURR{EULUM CREDITS
| ELECTIVES
I

Etectives 9

Msy include Military Science, Musie or Physical
Education. (Only two credits of activity type
Physical Education and four credits of Music
organization credits may be counted toward the degree
and four credits of 100~ and 200-level courses in
Military Science/Air Force.)

CREDITS TO TOTAL A MINIMUM OF . 129

#This requirement may be fulfilled thru a course teken to complete major requirements, group requirements,

breadth or elective requirements.

*An additional course in Communication or English is recommended.



Balance Sheet for Consumer Economics Revision
Business Option

Business
ACC 207 3 cr.

Specific Chemistry requirement
for 8 units plus 4 units
additional science beconmes
general science requirement of
s)units (32 cr. science becomes
6

.. 6 cr.

Consumer FEconomics

"Specialization" is aropped.
Otherwise no change.

"Business Emphasis" is dropped;

EC 302 is dropped 3 cr.

. . ¥ - -
Eidass ek Taiis -

o~ Ity -

: éC\ i

[ =->—g,e 2™ o

Human Regources )
Electives restricted to Human
Resources reduced from 18
credits to 16 credits _

T 32 or,

B Rt SN

Electives
Unrestricted electives reduced
from 12 to 8 4 cr. kR

Total 18 credits

ADD

PHL 200 or course in Ethics
3 cr.

History or Sociology Course
becomes one of each 3 cr.

Requirement for one math course
that is prerequisite for EC
151, 152 is made explicit, plus
one additional math or stat

course 6 cr.

More generic "Management and
Administration" is used.

Communication Courses 6 cr.

Political Science management
and administration courses are
added to potential selections,
no change in units.

18 credits



Requirements: CONSUMER ECONOMICS:

University of Delaware, College of Human Resources
Department of Textiles, Design, and Consumer Economics

Humanities - 15 credits Social Sciences- 18 credits

E 110 Crit. Reading and Writing 3 EC 151 Intro. to Microecon. 3

English Writing Course 3 EC 152 Intro. to Macroecon. 3

COM 255 Fund. of Comm. 3 PSY 201 General Psychology 3

PHL. 200 or Course in Ethics 3 History Course 3

Humanities Course 3 Sociology Course 3
Political Science Course 3

Business - 12 Credits Sciences - 15 Credits

BU 301 Intro. to Marketing 3 Physical and/or Biological

BU 309 Mgmt. & Org. Behavior 3 Science Courses 6

ACC 352 Law & Soc. Iss. in Bus. 3 ST 201 Intro. to Statistics T 3

BU 473 Buyer Behavior 3 Math Course 3
Math or Statistics Course 3

o} ics -~ 27 Credits
TDC 200 Consumer Economics 3
TDC 335 Consumer Financial Management 3
TDC 342 Consumer Laws and Requlations 3

TDC 440 Advanced Consumer Econonics 3

Consumer Economics Courses 15
e i ion - 18 credits

Computer Science Course 3

Courses from Business, Economics, Accounting,
PSC 341 (Environment of Multinational
Corporations), PSC 453 (Public Personnel
Administration), PSC 454 (Public Administrative
and Organizational Theory), PSC 455 (Public
Budgeting and Financial Management) 9
Communications Courses 6

= 16 credits
6 credits of which to be selected from
at least two departments in the College of
Human Resources other than TDC

Electives - 8 credits

y One course must fulfill University multicultural
requirement.
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. DEPARTMENT: TEXTILES, DESIGN AND CONSUMER ECONOMICS
DEGREE: BACKELOR OF SCIENCE IN HUMAN RESOURCES
MAJOR: CONSUMER ECONOMICS
CONCENTRATION: BUSINESS (CB)
TYPICAL TYPICAL TYPICAL TYPICAL
FRESHMAN SOPHOMORE JURIOR SENIOR
- 1 R N CREDITS COMPLETES (COMPLEVES COMPLETES (COMPLEVES
l UNIVERSITY REQUIREMENTS ;
£ 110 cCritical Reading and ¥riting 3 X
xx xxx SThree credits in an approved course or 3 X X
¥ courses stressing multi-cultural, ethnie,
and/or gender related content. . N
NG £ 1 wasom secumrewents |
H S | R | A
o r : rn he Co ¥
1 — e e e r i o L
Humgnities : :
E xxx English Uriting course - 3 x
COM 255 Fundamentals of Communfcaticn 3 x
xx xxx Humsnities course selected from: Art, 3 X
Art Histery, Communication (except 320),
English, Languages, Litersture, Music,
/. Philosophy, Theatre. Toss iy e -
i . e P 2
i PHL 300 ne Zovaie il FHilo - b3
: : B . W CIET hs Lariin o w ros
; _ = —40—Generei—Ghemivtry ¥ %
i __-» E 102 —Gurnrai—Chentstry 4 R
ST 201\ Introduction to Statistics I 3 X
[ xx xxx Tomputing courss slective 7o agmli ady aiailh 3 X
. s -xxt xxx Science course selectad from: Physical /b x
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COLLEGE: HUMAN RESOURCES Page 2 y
DEPARTMEKT : TEXTILES, DESIGN AND CONSUMER ECONOMICS -—f}
DEGREE: BACHELOR OF SCIENCE IN HUMAK RESOURCES

MAJOR: CONSUMER ECONOMICS

CORCENTRATION: BUSINESS (CB)

TYPICAL TYPICAL TYPICAL TYPICAL
FRESHMAN  SOPHOMORE  JUNIOR SENICR
SUGGESTED CURRI M REDITS COMPLETES COMPLETES LOMPLETES COMPLETES

Social Sciences

EC 157 Introduction to Microeceonomics
EC 152 Introduction to Macroeconomics
PSY 201 General Psychology
H  xxx History course

_— eac—
SOC xxx Sociology course
PSC xxx Political Science course

W W W
»

W -
»

Business
A G T —hoseunting—t % :
ACC 352 Law and Social Issues in Business
BU 301 Introduction to Marketing
BU 309 MNenagsment and Organfzational Behavior
8U 473 Buyer Bahavior
=t toney;—treditami~ankingy—
-8l xxx Business course(s) --
and/or
EC xxx Economics course(s)
and/er
ALC xxx Accounting course(s)

MBI0L ANY OF THE Foccaw inb
Within the College

rd
XX Xxx Human Resources courses (IFS, ND, J€, TDC) }G\e X X X X
Six credits from tuo depsrtments in the
college other than TDC

1~

O W W W Wwg
»

»®
»
'

——

- —— ]

T0C 200 Consumer Economies

TOC 335 Consumer Financial Mansgement

TDC 342 Consuper Laws and Regulations

TDC 440 Advanced Consumer Economics

TDC xxx Consumer Economics electives chosen from
TOC 100, 235, 242, 306, 310, 340, 435, 445 v
and other courses in Consumer Economics.
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———
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DEPARTMENT: TEXTILES, DESIGN AND CONSUMER ECONOMICS
DEGREE: BACHELOR OF SCIENCE IN WUMAN RESOURCES
HAJOR: CONSUMER ECONOMICS

CONCENTRATION: BUSINESS (CB)

TYPICAL TYPICAL TYPICAL TYPICAL

FRESHMAN  SOPHOMORE JUNIOR SENIOR
TED CURR]CULUM CREDITS COMPLETES (COMPLETES COMPLETES TeS
| ELECTIVES I
]
Elecrives )2/ - . X X

May include Wilitary Science, Music or Physical

Education. (Only tuo credits of sctivity type

Physical Education and four credits of Music

organization credits say be countad toward the dagres »
and four eredits of 100- snd 200-Levei courses in

Nilitary SciencasAir Force.)

CREDITS TO YOTAL A MININUN OF . X 129 :

#This requirement may be fulfilled thru a courss taken to complece major requirements, group requiremsents,
breadth or elective requirements.

*Three—additional-credite—in Stacistics-or—Nathemsrier are- recommended: . T

i = . &
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Attachment 2
 UNIVERSITY OF DELAWARE INTER-DEPARTMENTAL

Memorandum

23 March 1990

MEMO: Jeff Davidson, Chair
Educational Affairs Committee

FROM: Leslie F. Goldstein, cQ-chair;zggy%J’
Legal Studies Committee

RE: Legal Studies Program Proposal

Please attach the following documentation to the material
earlier sent to you regarding a Legal Studies Program.

As you can see, it contains assurances from all affected
departmental chairs that their Legal Studies courses would
normally continue to be offered. (The only chair who has not yet
replied is Dilley of Philosophy but I have received similar oral
assurances from him, in addition to information that his listed
courses are all generally available to non-majors.)

Secondly, this material indicates a list of the Legal
Studies courses that are i \
i . According to the ~
relevant chairs those courses would be:

SOC 345 Sociology of Law

SOC 428 Corporate Crime

PSC 405 Constitutional Law of the U.S.
PSC 402 _qivil Liberties I

PSC 406 Civil Liberties II

I would ask your committee to mark these courses yith an
asterisk on our proposal and to explain the asterisk with the
underlined statement above.

In addition I would like to amend our proposal by adding the
attached suggestion from Susan Brynteson.

I request that the Director of Libraries or the
Director of Libraries’ designee serve on both the
proposed Executive Committee and the Legal Advisory
Committee. The Morris Library is heavily used by the
local law community and such representation would bring
advice to the program as well as reinforce those ties
with the local legal community.

= Susan Brynteson, Director of Libraries

LFG/eb 4
Att. |



UNIVERSITY OF DELAWARE INTER-DEPARTMENTAL

Memorandum -

March 15, 1990

MEMORANDUM TO: Dr. Leslie Goldstein
Department of Political Science .
—— ,." . Wﬂb
FROM: Jeffrey Davidson, Chair Floifaty 2e” @)

Educational Affairs Committee

_ At its last meeting, the Educational Affairs Committee approved your
proposal for a new minor in Legal Studies provided sufficient funds are made
available for its success. The Committee strongly recommends that you get
letters of support for the proposal from the Departments of Accounting,
Communications, Criminal Justice, Economics, History, Philosophy, Political
Science, Psychology, Socioclogy, and Women’s. Studies.

The proposal will be forwarded to the Arts and Science Senate for
inclusion on the April agenda. You will probably wish to attend the April
Senate meeting to answer questions.

cw



UNIVERSITY OF DELAWARE INTER-DEPARTMENTAL

Memorandum

27 February 1990

TC: Jeff Davidson, Chair of
Educational Affairs Committee of
the College of Arts & Sciences

FROM: Leslie F. Goldsteln, Co-chair ’
Legal Studies Committee Ly

RE: Legal Studies Program Proposal

Enclosed you will find our final version of the Legal
Studies Program Proposal. Our proposal has been sent to all of
the following departments for reaction:

Accounting, Communications, Sociology (including \
Criminal Justice), Economics, History, Philosophy, o’
Political Science and Psychology.

Several of these departments voted formal endorsements of
the program; none of them have lodged objections to the program
with either me or my co-chair. If you have any further questions
about the program I would be happy to attend cone of your
committee meetings in order to provide whatever answers I might
have.

Thank you for your prompt attention to this matter.

LFG/eb
ATT.



LEGAL STUDIES PROGRAM: Proposed Organization and Structure

Querview

We are proposing the creation of a non-professicnal Legal
Studies Program at the University of Delaware. The program will
be organized around an undergraduate minor, open to students in
all colleges. Six courses (eighteen credits) will be requireqd,
four from among courses currently being offered in existing
departments, and two new courses expressly created for Legal
Studies students. These courses can be offered by current
faculty. Responsibility for the creation and administration of
such a program will be divided between a Director and an
Executive Committee.

Legal Studies: The Minor

The law is an essential topic in philosophic, social science
and public policy inquiry. A number of courses that are
substantially concerned with legal studies are currently
available in political science, criminal justice, sociology,
economics, philosophy, business, psychology and history, but
there is no coherent program which would allow students
systematically to pursue the analysis of legal systems in their
socio-cultural, political and historic context.

The creation of a minor will introduce that ccherence and
guidance for students. The program will offer four major
advantages for students. First, each Legal Studies student will
be provided with an adviser to gquide the development of a
programn. Second, it will provide the student with an
introductory course which will provide a substantive introduction
to law as such (PSC 380). Third, courses will expose the student
to the study of legal phenomena from a yariety of disciplinary
perspectives, and to the subject matter of Legal Studies as a
multidisciplinary field. Finally, there will be a culminating
experience in the form of senior seminar which will be organized
around a research paper. .

This program also has the potential to encourage and foster
faculty development among those currently pursuing the topic more
or less independently. 1In addition, we anticipate the creation
of a university-wide series of faculty seminars, lectures and
filnms.

| studies in the uj

Students will be able to select three elective courses, from
the attached list of courses. We have evaluated each, and found
that each is."substantially law-related,"” and suitable for
inclusion in the program. (Course list is attached, as is the
program description proposed for the catalogue.)
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In addition, it will be necessary to create two new courses.
The first, tentatively titled "Introduction to Legal Studies,"
will provide students with an overview of the field, and the
differing perspectives brought to the field by scholars in
different disciplines. We anticipate that initially the course
will be team-taught by twoc instructors who will involve other
faculty in the development and teaching of the course.

The second course, "Legal Studies: Senior Seminar," will be
designed to create a culminating experience for our students. It
will include a substantial research and writing component. We
visualize it as meeting the second writing course requirement for
Arts and Science students.

Intro to Law is already in place. We have a firm commitment
from faculty to develop and offer LS 200 and LS 400 by academic
year 92-93. '

Legal Studies Program

Although the central feature of the program will be the new
undergraduate minor, we envision it as but one dimension of a
broadar effort. We believe that it would be desirable to develop
a number aof activities and events, all available and open to the
university and the larger community. One possibility is a
lecture series which could attract national authorities to
campus. This program will create the opportunity for integrating
the teaching and research activities of current faculty, and we
plan to create a faculty development progran.

If the program is approved, a desirable way to introduce it
to the university would be a Legal Studies Semester. This would
publicize the program, and demonstrate the university’s
commitment to creating a.gquality program. We would plan an
extensive series of films, lectures, roundtables and other
events.

Direct ¢ Legal Studi

We propose the appointment of a Director of Legal Studies,
responsible for the administration and operation of the program.
Specific responsibilities would include the following:
development of internal and external funding opportunities;
coordination of course offerings; coordingtion of faculty
development; advisement of students; curriculum development;
dissemination of information toc the university community; and
everyday administration of the program.

We assume the Director would be appointed by the Dean of the
College of Arts & Science, with the advice of the Legal Studies
Executive Committee.



The Director will receive a stipend of $1500. and an
operating budget of $750. This level of funding has already been
supplied by the Deans of Business/Economics and Arts & Science
for 1989-90 as "start-up” money.

Legal Studies E tive Commits

We believe that it is imperative that the program retain an
interdisciplinary approach, and that it be guided by extensive
faculty involvement. Therefore, we recommend the creation of a
Legal Studies Executive Committee. This committee should be
charged with responsibility for formulating basic curriculum and
program policy. The Committee should meet at least once per
semester for the purposes of receiving a progress report from the
Director, providing input on policy matters, and other business
as appropriate. The Committee could meet at other times at the
request of the Director, or of two members of the Committee.

We recommend a nine-member committee, including the
Director, who will vote as a regular member. The other eight
members will bhe drawn from departments involved in the creation
of the LS program. A majority of the committee will constitute a
quorum. Ordinarily, members will be chosen for a term of 2
years. The Legal Studies Committee (appointed by Dean Gouldner
in 1989) should elect the original Executive Committee members,
with subsequent elections the responsibility of the Director and
Executive Committee. Membership on the Board should be open to
all faculty involved in the Legal Studies Progran.

Leqal Studies Advi ~ommi

This program, and the university, would benefit from
community involvement and support, and we hope to establish links - — -
with the legal community. This would be facilitated by the
creation of a Legal Studies Advisory Committee, composed of
faculty and community representatives. The exact composition and
activities of this committee are yet to be determined.



Legal Studies: Proposed Program Description

The law is an essential topic in Philosophic, social science, and
public policy inquiry. Courses that are substantially concerned
with law are available in a variety of disciplines including
political science, sociology, Philosophy, history, business,
econonmics, and psychology. This Program, which allows students
to minor in Legal Studies, provides students with the opportunity
to explore the law from an interdisciplinary perspective within
the framework of the liberal arts curriculum.

The program supplies coherence and guidance in the study of law
in at least four ways. First, each Legal Studies minor is
provided with an adviser who guides the student in constructing a
coherent program. Second, it provides students with an
opportunity to examine legal phenomena from a variety of
disciplinary perspectives. Third, the program offers hoth a-
substantive introduction to law and an interdisciplinary
introductory course in legal studies. Finally, it offers an
interdisciplinary culmination by way of a senior seminar that
will require a research paper.

This program is des gned for any undergraduate student who is
interested’ in examining the law from a variety of perspectives.
Legal studies is not a "pre-law® Program, and it does not offer
para-legal training. It is, however, a suitable minor for those
who do plan to pursue professional training. .
In addition to offering a minor in Legal Studies, the program
offers faculty seminars, lectures, and films.



Requirements
I. Introduction to Law PSC 380. 3 credits.

II. Legal Studies LS 300. Introduction to Legal Studies. (to be
offered in 92-93) 3 credits.

III. Three courses from the following list." At least two of these
courses must be from outside the requirements of the student’s
major and outside of his/her major department. These two
courses must be chosen from two different departnents. 9
credits.

Accounting

ACC 350 Business Law
ACC 351 Business Law
ACC 352 Law and Social Issues in Business

Communications
COM 365 Legal Issues of the Mass Media
Criminal Justice

202 Problems of Criminal Judiciary

203 Problems of Corrections

320 Introduction to Criminal Law

346 Psychology and the Law (same as PSY 346)

347 The Jury: Guilty or Not Guilty (taken with PSY 347)
375 Criminal Procedure

425 Criminal Law and Social Policy

428 Corporate Crime (same as SOC 428)

450 Prisoners and the Law o

456 Lawyers and Society (same as SOC 456) -

6Eg8eQeAaAaRS

Economics

EC 306 Public Choice (same as PsSC 306)

EC 360 Government and Business

EC 408 Economics of Law

EC 461 Industrial Organization and Antitrust
EC 463 Economics of Regqulation

History

H 309 Business, Government, and Society
H 376 English Legal and Constitutional History

Philosophy
PHL 202 Contemporary Moral Problems

PHL 308 Justice and Equality
PHL 446 Philosophy of Law



PSC 306 Public Choice (same as EC 306)
PSC 380 Introduction to Law
PSC 402 Civil Liberties I
PSC 404 Judicial Process
PSC 405 Constitutional Law of the United States
PSC 406 Civil Liberties IT
PSC 423 Congress and Public Policy
PSC 413-40 Problems in American Government: Gender, Sex &
Law
Psychology Mg _ SR
PSY 346 Psychology and the Law (same as Ei'EZE) S T
PSY 347 The Jury: Guilty or Not GuiIty (taken with CI 347y —
Sociology - -
SOC 330 Population, Law and Society
SOC 345 Sociology of Law e e el el
SOC 428 Corporate Crime (same as CJ 428)
SDC 456 Lawyers and Society (same as CJ 456)
Women’s Studies T T T
WS 413 Gender, Sex, and American Law (wvhen offered, same ' H}"

Political Science

as PSC 413)

Legal Studies 400. Senior Seminar. 3
offered In 92-93) -

The inclusion process for the program li
Any faculty member who believes that his
substantially law related may propose th
Studies Executive Committee; upon a two-
of that committee the course will be add
above.

credits (to

be

st is as follows.
/her course is
e course to the Legal
thirds favorable vote
ed to the list in IT

e r—— e -t



UNIVERSITY OF DELAWARE INTER-DEPARTMENTAL

Memorandum

To Whom It May Concern:

The Department of History is aware that the following list
of our courses would count toward the proposed Legal Studies
Minor:

H 309 Business, Government, and Society
H 376 English Legal and Constitutional History

We certify that, assuming we retain our current resources
and personnel, we would usually continue to offer these courses.
Of the ones on the list, the following courses are generally
filled by our own majors (or by students fulfilling their own
major requirements) and thus could typically be used only by
those students minoring in Legal Studies for whom this course was
already a part of their major: [Chair: Please f£ill in this
section - LFG]

The following remaining courses from the list would
generally have some spacdes available for enrollment by non-
majors. [Chair: Please f£ill in this sectlon - LFG]

Signed,

//": ) bt

Chair
Departnent of History

;%*’S:““ﬁ* ébnvrw0h4_



_UN“—fElISIT\’ OF DELAWARE INTER-DEPARTMENTAL

Memorandum

To Whom It May Concern:

The Department of Business and Economic Accounting is aware
that the following list of our courses would count toward the
proposed Legal Studies Minor.

ACC 350 Business lLaw
ACC 351 Business Law
ACC 352 Law and Social Issues in Business

We certify that, assuming we retain our current resources
and personnel, we would usually continue to offer these courses.
Of the ones on the list, the following courses are generally
filled by our own majors (or by students fulfilling their own
major requirements) and thus could typically be used only by
those students minoring in Legal Studies for whom this course was
already a part of their major: [Chair: Please fill in this
section =~ LFG]

The following remaining courses from the list would
generally have some spaces available for enrollment by non-
majors. [Chair: Please fill in this section - LFG]

Jlnfvu-ZLﬂbéL{,:2;{.7//’JﬁZc:nv¢q;,-.n6€ ”-jﬁﬁé;r\' -
/)7.7;“1/ %M@Jﬁ/@q lﬁ/

Signed,

Wyt [Pkt
Chair, g-m‘ammis

and-Ecemomic Accounting




UNIVERSITY OF DELAWARE INTER-DEPARTMENTAL

Memorandum

To Whom It May Concern:

The Department of Psycholegy is aware that the following
list of our courses would count toward the proposed Legal Studies
Minor:

PSY Psychology and the Law (same as CJ 346)
PSY 347 The Jury: Guilty or Not Guilty (taken with CJ 347)

We certify that, assuming we retain our current resources -
and personnel, we would usually continue to offer these courses.
Of the ones on the list, the following courses are generally
filled by our own majors (or by students fulfilling their own
major requirements) and thus could typically be used only by
those students minoring in Legal Studies for whom this course was
Already a part of their major: [Chair: Please fill in this
section - LFG]

The following remaining courses from the list would
generally have some spaces available for enrollment by non-
majors. [Chair: Please £ill in this section - LFG]

bt gg, 34, 2nd R}J‘ﬂ Mén?acu am‘ﬂ;éf&.

Signed,

Vs P57

Chair, .
Dept. of Psychology



'UNIVERSITY OF DELAWARE INTER-DEPARTMENTAL

Memorandum

To Whom It May Concern:

The Department of Econcmics is aware that the following list
of our courses would count toward the proposed Legal Studies
Minor:

EC 306 Public Choice (same as PSsC 306)

EC 360 Government and Business

EC 408 Economics of Law

EC 461 Industrial Organization and Antitrust
463 Economics of Regqulation

We certify that, assuming we retain our current resources
and personnel, we would usually continue to offer these courses.
Of the ones on the list, the following courses are generally
filled by our own majors (or by students fulfilling their own
major requirements) and thus could typically be used only by
those students minoring in Legal Studies for whom this course was
already a part of their major: [Chair: Please f£ill in this
section - LFG]

Norne

The following remaining courses from the list would
generally have some spaces available for enrollment by non-
majors. [Chair: Please fill in this section - LFG]

EC 306, 3¢o, Y03, 4Ll, ALs

Signed,

Boov D bh

Chair,
Dept. of Economics
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UNIVERSITY OF DELAWARE INTER-DEPARTMENTAL

Memorandum

To Whom It May Concern:

The Department of Communications is aware that the
following list of our courses would count toward the proposed
Legal Studies Minor.

COM 365 Legal Issues of the Mass Media

We certify that, assuming we retain our current resocurces
and personnel, we would usually continue to offer these courses.
0f the ones on the list, the following courses are generally
fllled by our own majors (or by students fulfilling their own
major requirements) and thus could typically be used only by
those students minoring in Legal Studies for whom thls course was
already a part of their major: [Chair: Please £ill in this
section - LFG]

The following remaining courses from the list would
generally have some spaces available for enrollment by non-
majors. [Chair: Please fill in this section - LFG]

Com 3‘{“,4‘1/% Au—e.o?-f-ao -

s aneil bl

signed,

ﬂ,’ —~
’f
alr ’

Dept. of Communications



UNIVERSITY OF DELAWARE INTER-DEPARTMENTAL

Memorandum

To Whom It May Concern:

The Sociology Department is aware that the following list of
our courses would count toward the proposed Legal Studies Minor.

SOC 330 Population, Law and Society
SCC 345 Sociclogy of Law
SOC 428 Corporate Crime (same as CJ 456)

We certify that, assuming we retain our current resources
and personnel, we would usually continue to offer these courses.
Of the ones on the list, the following courses are generally
filled by our own majors (or by students fulfilling their own
major requirements) and thus could typically be used only by
those students minoring in Legal Studies for whom this course was
already a part of their major: [Chair: Please fill in this
section - LFG]

Som. 3 </_{
Sol ¢28

. The following remaihing courses from the list would
generally have some spaces available for enrollment by non-
majors. [Chair: Please fill in this section - LFG]

Sac. 230

Signeqd,

Chair,
Sociology Department
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UNIVERSITY OF DELAWARE INTER-DEPARTMENTAL

Memorandum

To Whom It May Concern:

The Department of Political Science is aware that the

following list of our courses would count toward the proposed

Legal Studies Minor:

PSC 306 Public Choice (same as EC 306)

PSC 380 Introduction to Law
PSC 402 Civil Liberties I
PSC 404 Judicial Process

PSC 405 Constitutional Law of the United States

PSC 406 Civil Liberties IX

PSC 423 Congress and Public Policy
PSC 413-40 Problems in American Government: Gender, Sex &

Law

We certify that, assuming we retain our current resources
and personnel, we would usually continue to offer these courses.
Of the ones on the list, the following courses are generally
filled by our own majors (or by students fulfilling their own
major requirements) and thus could typically be used only by

those students minoring in Legal Studies for whom this course was

already a part of their major:

section - LFG]
Psc Yoz
?se 405
pg@_goé

[Chair:

Please fill in this

e
’

The following remaining courses from the list would
generally have some spaces available for enrollment by non-

majors. [Chair:

P 206
334.3?ii
Pse. WO

Please fill in this section - LFG]

P32 o 3~

@it

Political Science Dept.

Signed,

[y
\‘WKJ/{L’/



"UNIVERSITY OF DELAWARE INTER-DEPARTMENTAL

Memorandum

To Whom It May Concern:

The Director of the Women’s Studies Program is aware that
the following list of our courses would count toward the proposed
Legal Studies Minor.

WS 413 Gender, Sex, and American Law (when
offered, same as PSC 413)

We certify that, assuming we retain our current resources
and personnel, we would usually continue to offer these courses.
Of the ones on the list, the following courses are generally
filled by our own majors (or by students fulfilling their own
major requirements) and thus could typically be used only by
those students minoring in Legal Studies for whom this course was
already a part of their major: [Chair: Please f£ill in this :
section - LPG] )

The following remaihing courses from the list would
generally have some spaces available for enrollment by non-
majors. [Chair: Please fill in this section - LFG]

Wws /3

Signed,

,M,M_A-Qu)

Director,
Women’s Studies Program Hj
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DEPARTMENT OF POLITICAL SCIENCE
NEWARK. DELAWARE 18718
19 March 1990

Inciardi, Director

Criminal Justice Program
I now need some additional help from you in order
Oon the attached form is

James A.
You have already looked over the_proposed new program in

Dear Professor Inciardi:

Legal Studies.

to present the program to the Senate.

the 1list of courses from your department that would be involved

in the minor. 1I’d greatly appreciate if you would lock over the

list, and simply specify for us, where indicated, which courses

from that list are generally filled by your own majors (or others

requiring the course for their major) and which ones would
generally have some space for non-majors. We want to be honest
with students about the degree of flexibility they would or would

not have in a Legal Studies minor, and your assistance in this

Please return this form to me as PROMPTLY as humanly

matter will be of enormous help to us.
poss;ble, because I’d like to be able to present the results to

S College Senate: ~
Yours truly,

the A &
Thank you in advance for your help.
Leslie Goldstein

T Co-chair
Legal Studies Committee

LFG/eb
Att.



UNIVERSITY OF DELAWARE INTER-DEPARTMENTAL

Memorandum

To Whom It May Concern:

The Director of the Criminal Justice Program is aware that
the following list of our Courses would count toward the proposed
Legal Studies Minor:

\
\?’ CJ (202 /Problems of Criminal Judiciary § ’q}
CJ(203)Problems of Corrections ),

f CJ 2% Introduction to Criminal Law . @ﬂﬂ-
Q; )fl\ CI 46 Psychology and the Law (SS8& Sa psy 347) //‘A
?gwb CJ 317/ The Jury: Guilty or Not Guilty (taken with PSY 347)

CJ 375 Criminal Procedure

CJ 425 Criminal Law and Social Policy

CJ 428 Corporate Crime (same as Soc 428)

CJ 450 Prisoners and the Law

CJ 456 Lawyers and Society (same as soc 456)

We certify that, assuming we retain our current resources
and personnel, we would usually continue to offer these courses.
Of the ones on the list, the following courses are generally
filled by our own majors (or by students fulfilling their own

315 32
9 25 Qomed of‘&\ VS‘:
g 28 vt )

o se

The following remaining courses from the list would
generally have some spaces available for enrollment by non-
majors. [Chair: Please £ill in this section - LPG]

R0 L 2t i Passibly 320
1 o2 Y 5o
296 /347
Signed,
Director,

Criminal Justice Program



UNIVERSITY OF DELAWARE INTER-DEPARTMENTAL

Memorandum

To Whom It May Concern:

The Department of Philosophy is aware that the following
list of our courses would count toward the proposed Legal Studies

Minor:

PHL 202 Contemporary Moral Problems
PHL 308 Justice and Equality
PHL 446 Philosophy of Law

We certify that, assuming we retain our current resources
and personnel, we would usually continue to offer these courses.
Of the ones on the list, the following courses are generally
filled by our own majors (or by students fulfilling their own
major requirements) and thus could typically be used only by
those students minoring in Legal Studies for whom this course was

alreadv a part of their major: [Chair: Please fill in this
section - LFG]

The following remaining courses from the list would
generally have some spaces available for enrollment by non-
majors. [Chair: Pleasé Zill in this section - LFG] )
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Attachment 3

REPORT OF THE AD HOC COMMITTEE TO REVIEW
THE AFFIRMATIVE ACTION PLAN

Costel D. Denson, Ph.D.
Department of Chemical Engineering

Betty J. Haslett, Ph.D.
Department of Communication

Tai Liu, Ph.D.
Department of History

Carole C. Marks, Ph.D.
Black American Studies Program

Juan A. Villamarin, Ph.D.
Depsrtment of Anthropology

Robert Warren, Ph.D.
College of Urban Affairs and Public Policy
Chairperson

February 14, 1990
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1 REPORT OF THE AD HOC COMMITTEE TO REVIEW

2 THE AFFIRMATIVE ACTION PLAN

3 1.0 IRTRODUCTION

4 This Committee was asked to review, on behaif of the University Faculty Senate,
5 two draft documents prepared at the direction of the President of the University,
6 Equel Employment and Affirmative Action Program, August, 1989, and An Overview
7 of the University of Delaware's Affirmative Action Commitment, September, 1989.
8 These documents are intended to state the University's basic policies on equal
9 employment opportunity and affirmative actionm.

10 The Committee was established in early October, 1989. It conducted an open
1 hearing on "The University's Proposed Affirmative Action Plan" on October 19,
12 1989, which was attended by approximately 75 peorle. Other opinions on two
13 documents were obtained from the Commission on the Status of Women, the
14 Commission to Promote Recial and Cultural Diversity, end individual faculty
15 pembers who communicated either with the Committee or with the President of the

16 Senate on matters relevant to affirmative action policy. In addition, the
17 Committee solicited information from other universities about their affirmative
18 action policies and reviewed a range of published material on the topic. The
19 Committee met during October, November, and December, 1989, to assess the two
20 documents, consider the opinions obtained, and produce draft material for 1ts
21 report. The final draft of the Committee's report to the Senate was completed
22 in January, 1990. -

23 2.0 ASSESSMENT OF THE EQUAL EMPLOYMENT AND AFFIRMATIVE ACTION PROGRAM -AND AN
24 . OVERVIEW OF THE UNIVERSITY OF DELAWARE'S AFFIRMATIVE ACTION COMMITMENT

25 On November 7, 1988, the University Faculty Senate overwhelmingly passed a
26 resolution which encouraged the development of a strong affirmative action policy
27 and resolved that:

28 ...the University Faculty Senate add iis voice to those of the
29 other comstituencies in the University by calling for the rapid
30 completion of e strong affirmative action plan with goals and
N Tipetables and remind the University compunity that the
32 affirmative action plan must be applied to every appointment made
33 at this University.

34 Subsequently, the University Administration prepared a draft revision of the
35 Equal Opportunity and Affirmative Actlon Program of November, 1986, in the form
36 -of the Equal Employment Ovportunity and Affirmetive Action Progran, August, 1989,
37 (hereafter referred to as Program) which was made available to the Senate in late
38 September, 1989. A second draft document has been generally circulated. An

39 Overview of the University of Delaware's Affirmative Action Commitment,
40 September, 1989, (hereafter referred to as Overview) which is deseribed as a

41 "gynopsis" of the Program which "highlights" some of its "major elements.”

42 A careful reading of the documents indicates that the University Administration
43 _ intends to have a strong affirmative action plan with specific short-term hiring
ids goals. Yet, in the judgment of the Committee, the content of the two documents
45 fails to effectively cémmunicate this intent; leaves out or provides inadequate

?
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means of implementation for many elements that are necessary to & comprehensive
affirmative action policy; and adopts a "top-down" approach to carry out the
policies which fails to recognize the necessity for the active participation of
all segments and organizational levels of the campus community if the goals of
the Program are to be achieved.

The Committee believes that the University will be better served by & substantial
revision and synthesis of its policy in a mnew single document with wide
participation of the edministration, staff, faculty, students, and relevant
constituent organizations on campus and in the larger community. The resulting
progran should be characterized by imagination, a willingness 4o experiment, and
effoctive implementation strategles. In the discussion which follows the
Committee substantiates its conclusions and pakes recommendations intended to
enhance the articulation and application of the University's commitment to equal
opportunity, affirpative action and cultural diversity.

2.1 The Nature and Source of the University's Commlitment to Arfirmative Action
and Cultural Diversity - Y

. There are two basic problems with the documents. . First, they lack a distinct

and clear statement of the University's overarching compitment to cultural
diversity, within which affirpative action is a major element. Second, these
documents fail to erticulate that this comnmitment is a freely adopted goal and
not one imposed by .federal law and regulation. Neither document provides a
voice for the University in comprehensively and logically presenting its own
policy. - : e, h SELTEE s e '

These problems, 1o a‘ large extent, grow out of the fact that the Program,
jntended to be the University's basic policy statement, reads as if its primary
purpose is to provide evidence to external agencies that the University is in
compliance with federal 1awg dnd regulations. Its language is legalistic and,
at times,. contradictory. The document provides a limited, nmarrow focus rather
than e compelling vision of how to -produce -« multicultural campus with a truly
representative faculty, staff and student body. Because the Overview is a
synopsis.of the FProgram, it "is -equally. problematic.

A comparison of the documents reveals ambiguity in their relationship; a failure
to adequately clarify the linksge of the TUniversity's equal employment

-opportunity; affirpative action” and cultural diversity commitments; and &

confuai:_:.g t_me_..o;t' ‘the ‘ttef-ns :ﬁ"policy,"l."'plnn",aqd_"progrm." B

.

An equal opportunity or non-discriminatory hiring, pay, and promotion policy;
an affirmative action policy to increase the number of persons employed at all
ranks who are members of underrepresented groups; and e commitment to cultural
diversity in the scholarly, professional, and socisl life of the campus, although
distinct as strategies, are all inextricably related. The fallure of these
documents to place cultural diversity as a central gosl creates a major problem.
The only significant discussion of racial and cultural diversity does not appear
until peges 59 and 60 of the Program jp & section which describes the Commission

1o FPromote Recial and Cultural Diversity. Contrast this with the following .

B A =
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statements made at the beginning of "The Madison Plan," produced by the
University of Wisconsin-Madison:

Our commitment to ethnic diversity is integral to our fundamental
commitment to excellence in liberal education. A 1liberal
education encompasses a commitment to learning, a belief in the
search for truth for its own sake, and exposure to differing
points of view and cultures.... We are responsible for enriching
the lives of tomorrow's citizens and leaders by exposing them to
ideas and experiences that broaden their world view and ensure a
deeper appreciation for cultural and ethnic differences.

It is only after this mandate to achieve cultural and ethnic diversity in the
university generally is set out that "The Madison Plan" turns to its commitments
to increasing access for minority and low-income students and greater diversity
in faculty and staff. In the latter case, the "Plan" states:

Reeruiting and retaining more minority faculty and staff is
critical to achieving a richer and more diverse educational
environment.... Unless minorities and women are present in
sufficient numbers in the faculty and staff, the Madison Plan will
not succeed over the long haul.

Without such a decisive commitment to cultural diversity and the identification
of hiring and retention polices as necessary components of that commitment, there
is a danger of carrying out the latter two as discrete legal reguirements rather
than part of & larger moral commitment of the imstitution. The crafting of the

Program to show compliance with federal requirements gives it a defensive tone

and results in statements which obscure rather than illuminate the positive
intent of the University.

A consequence of substituting legal compliance for broader goals, defined by
the campus community, can be seen in the Overview, on page 6. The statement is
made that the University has a commitment to increase the diversity of its work
force that "goes beyond compliance with federal legislation and executive order."
Yet the actual policy of 'the University seems to have the opposite intent. The
Overview, also on page 6, explains that:

Hiring goals and -ti;netables were not ‘established for categories
where current internal percentages of minorities and women exceed
the availability pool . [the federal requirement] or where hiring

e single 3individual would cause the vercentage to exceed
availability (emphasis added) .

Equally perplexing is the effact of defensive and legalistic language in e
document intended to reflect the geriousness of the University's commitment to
afSirmative action. Consider these two statements on page 28 of the Program:

The University has compared the current level of minority and
female employment as set forth in the Job Group Analysis with the
availability of minorities and women as estimated in the
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133 Availability Analysis. As & result of this comparison, there is

134 underutilization in certain job groups (emphasis added) .

135 This determination of wderutilization is made pursuant to
136 regulation; however, the University in no janner admits thereby
137 that it is in fact employing too few minorities or females in any
138 job group (emphasis added}.

139 The desirable elements of clarity and precision are further reduced in both the
140 Program and Overview by the confusing use of ecusl employment opportunity and

141 affirmative action as interchangeable terms. At times, affirmative action
142 appears to refer to a policy of nondiscrimination rather than one of positive
143 action to increase the proportion of minorities and females among students and

144 employees.

145 An affirmative amction policy and an affirmative action plan are frequently
146 referred to in the two documents. However, there js no section in either the
147 Program or Overview which explicitly identifies and defines a policy or plan.
148 This lack of -clarity is exemplified on the last page (page 11) of the text of
149 the Dverview in a section entitled"Dissemination of the University's Affirmative
150 Action Policy." Policy is mot mentioned at all in this section. Rather, its
151 first sentence states that nInternal and external knowledge of the University's
152 Affirmative Action Plen is essential” (emphasis added). Further on, it is stated
153 that the Overview .is designed to npighlight" the provisions of the "University
154 of Delaware's Affirmative Action Plan." The Jniversity's basic statement on
155 affirmative action, the Equal Employment Ooportunity and +:ymative Action

156 Prograp is being referred to as the Plan without explanation.

157 Another eritical ambiguity concerns the relationship of the two documents. The
158 Overview, on pages 7 and 8,  contains several ipportant policy statements
159 ‘concerning recruitment and hiring.

aers Al mle Wl d

e oL

160 -+ i-. .- When a hiring unit 15 ‘Gubstantislly-underutilizing minorities and
161 7= 77 <v.7women, _the Upiversity -is committed to -comply..with federal

4

162- -"netn legislation and offer the -position first to the protected class -

163 ° &¢r  member, assuming that the applicant is qualified for the position. .

164 ;. ~.Jn units without underutilization, the eriteria ;for the selection..

. 165 - -pf-the 'best. guelified candidate' should include the ability of

166 = the .candidates to contribute 40 ‘the diversity of the workforce and

167 o provide models for students who bring similer qualities to the

168 Universitys— — == e o o L

169 ‘These provisions are at the heart of an affirmative action policy. However, no

170 such statements can be found in the Program, the document from which the content
171~ _ of -the Overview is derived. No reference is zade to the federsl legislation
172 which is the basis for the requirement that, wkere underutilization exists, the
173 giyst offer must be made to & protected class zember, if qualified. A clearly
174 stated rationale and set of procedural rules the: are well understood and widely
175 supported; are .needed to carry out a successful affirpative action policy. '
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176 Of the comments made by faculty, although not great in number, it is this section
177 of the Overview that has received the most attention. Concern has been expressed
178 that departments will be required to hire, not unqualified, but "less qualified”
179 faculty. The University's statement of policy must underscore the fact that
180 affirmative action means that hiring units will take the steps necessary to
1831 jnelude minorities and women who meet the criteria of the department in the pool
182 of candidates from which a new faculty member is recruited. As the Handbook for
183 Faculty Searches of Ohio State University puts it:

184 Affirmative action should not be confused with passive compliance

185 with regulations, tokenism, or good intentions. It is, instead,

186 a proactive concept which implies initiating aggressive, vigorous,

187 and systematic activities to achieve eguality and equity for all

188 individuals.

189 2.2 The Meaning of "™Minority®™ and "Protected Classes® Within the University's
190 Affirmative Action and Cultural Diversity Imitiatives

19 .The text of the two documents creates considerable confusion concerning which

192 . subgroups in the population are ineluded in its affirmative action program and
193 the extent to which the University is committed to actlon in terms of a
194° particular subgroup.

195 The classes mentioned in the documents are:

196 - Minorities .

197 - Women

198 - Bandicapped L.

199 - - Disabled Veterans and Veterans of the Vietnam Era

200 It quickly becomes clear in reading the documenis that the investment of the
201 University in furthering affirmative action and cultural diversity is not equal
202 "among these groups or within them. On page 1 of the Overview it is stated that
203..©  "Improving opportunities-for minorities and women and eliminsting barriers to
204 their success at the University of Delaware 4s the central concept of the
205 Affirmative Action Plan.” The actual focus ‘of the University's affirmative
206 . action program.is even more narrow. Apart from gender, ethnic groups included
207 - in fedsral Equal Employment Opportunity protected ecategories include Asians,
208 American Indians end Alaskan Natives, Blacks, Hispanics, and Pacific Islanders.
209 In the past, of these minorities, the University has focused its affirmative
210 action efforts almost exclusively on blacks. These documents indicate that this
21 will continue.

212 - There are numerous references in the Program and Overview to University programs
213 .. designed to increase the number of Black faculty and students. Neither document
214 mentions any existing program or new initiative directed toward increasing the
215 representation of Asians, American -Indians and Hispanics. Although the
216 University has the data, the documents do not provide a reader with any
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information concerning how well or how poorly these ethnic groups are represented
on the campus. No explanation is provided as to how and why the University is
not taking active affirmative action initiatives for Asians, Americen Indianms,
and Hispanics.

There are also "protected" classes that are the focus of affirmative action
under federal mandate which include, in addition to women, the handicapped,
Vietnam veterans, and individuals over forty. Further, in the current Collective
Bargaining Agreement between University of Delaware and American Association of
University Professors, University of Delawars Chapter, Article X includes the
provision that the University will not discriminate against faculty because of
sexual preference with respect to any matter covered in the contract.

Among the protected classes, only females are clearly jneluded in all aspects
of the University's affirmative action program. Persone over forty are only
referenced in relation to equal employment opportunity. The contractual
obligation not to deny .equal opportunity to faculty on the basis of sexual
preference is not incorporated in the Program or Qverview.

Reading the "Handicapped Program for August 31, 1989 - June 30, 1990" section
of the Program reflects additional confusion that is produced by the structure
of the document.

2.2.,1 The University's affirmative action program for handicapped persons is
presented as if it is a separate and parallel program. In many places
it repeats the form and language of the Program's prior section entitled
"Equal Employment Opportunity and Affirmetive Action Program.”

2.2.2 The section has no reference to actions +hat would be reélevant to the
University's academic programs. It :ncludes no reference to the
recruiting and retention of handicapped students or faculty.

2.2.3 There is no discussion of the degree tc which steps have and will be

taken to make the University freely accessible to handicapped students

and members of the work force.

2.2., ‘The Overview, in -its synopsis of the Frogram, contains virtually no

' “. mention of the University's -commitment o affirmative action for the
‘handicapped or how it will be carried out.

The treatment of affirmative action -for Disatied Veterans and Vietnam Era

““Veterans ‘is eimilarly presented in a section separated from the main policy

statement, entitled "Veterans Program for August 31, 1989 - June, 1990."
Veterans are given only the most cursory mentior in the Overview.

Assuming that all of the above minorities and protected classes are covered by
equal opportunity provisions, & decision %o give priority to any ainority or
clage in the University's .affirmative action and cultural diversity programs
should be thoroughly discussed by a1l elements of the campus community and the

policy:formulated by a widely representative body.
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2.3 Implementation of University Policy

In a number of cases- where the documents do set out laudable goals the
jmplementation process appears to be inadequate or is not identified. For
example, the Overview states that:

Beyond recruitment, the Plan outlines programs and activities that
must be available as newly appointed individuals move forward in
their careers. Initisl appointment alone is not seen as the single
indicator of a successful affirmative action program.

A careful reading indicates, however, that neither the Program (presumably
referved to as the "Plan") or the Overview outlines programs and activities to
help newly appointed individuals progress in their careers. Neither is there
any consideration of the question of whether there are significant differences
among male and female employees in the adequacy of pension benefits to mrovide
reasonable support upon retirement.

Considering only faculty appointments prior to retirement, there are & number
of well recognized steps that have been included in the affirmative action
statements of other universities to facilitate professional advancement of
minorities and women or are accessible in the literature.

How adequate the University's actions are on this matter can only be lkmown by
having an accurate monitoring system in place. Although the University has data
available to assess problem areas in promotion, tenuring, and retention of
minorities and women, it does not appear to have incorporated it into the draft
of either document. For example, a study released by the Office of Employee
Relations in March, 1989, reported that:

Female faculty on avera'ge' jeave the University much sooner and at
~-a higher rate than their male peers. One in four femele faculty
jeft within three years compared to 16.5 percent of males during
the same period. More than one-half of the female faculty left
within six years and only 36.6 percent of males did so. The total r
. B-year attrition among female faculty, based on the 1980-81 cohort
~4is 72.2 percent which dis_ substantislly higher than the
corresponding provortion of 42.2 rcent for males (emphnsis
added). =8 e & e Sy i 2

Even though attrition is a serious problem for female faculty, and may be for
minorities, it -is mot identified as requiring University response in either
document. Unfortunately, when data is included in the documents it can mask as
well as reveal areas which require University attention. More than one-half the
length of the Overview is conteined in Appendix 2 which is the "Affirmative
Aetion Goals and Timetables Analysis."” It is orgenized to present data on the
current representation of women and minorities in the University work force,
whether it meets federal utilization requirements of the available labor poocl,
and if not, how many women and minorities should be hired over the next three

years to achieve compliance.
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This level of data aggregation makes it impossitlie to determine how women and
pminerities are distributed among & college's Ierartments. This zethod of
reporting does not allow readers to identify 4pich departments are out of
compliance. It also can give a misleading izpression of the University's
performence if a college as & whole is reportec as being in compliance but a
number of ite departments are not.

When implementation steps are specified, they are ecnsistently Sop-down in their
orientation. In the "Responsibilities for Prog=zm Inpiementation section of
the Overview, for example, the President, Provos: and Vice Presiients, College
Deans, Chairpersons, Directors, Affirmative =& +ion Officer, Director of
Purchasing, and Director of Institutional Researck are *he only mempers of the
cappus community pmentioned. In discussing the sstablishment of "effirmative
action hiring goals and timetables for & three- year period" (Cverwiew, page 6}
the only persons pentioned are deans and vice wesidents.

This exclusive focus on the upper levels of the Jniversity. hierarchy produces
a formalistic and procedural-oriented undertaking; the alienation of the faculty
from effective participation in affirmpative acuiion; and *he loss of a
democratically arrived at consensus. Qur abiliiy So achieve the Zoals of equal
opportunity, affirmative action, and cultursl diversity s reduced by a failure
to recognize and utilize the suthority of the faculty in niring, oromotions, and
tenuring processes and curriculum development.

The preoccupation with an administrative driver world <hat cheracterizes the
documents is dysfunctional to the point that the Jverriew seems to include &
change in one of the most basic policies of the ~niversisy. It states (page 8)
that "The primary regponsibility for the recrui<ment and hiring of full-time
faculty rests with the Cheir of the department In whica the vacancy occurs.”
No faculty responsibilities in. these matters are sven references.

This administrative orientation is again refleczed in the Overisw's (page 6)
description of the process by which the University's :hree-year ziring goals
were determined. 7

Senior University administrators were provided worksheets Zn May
of 1989 which contained the aforepentioned woriforce availacility
and utilization andlysis data for the nnits shey supervised. Zased
on these data, each dean and vice president was asked to estatlilish
affirmative action hiring goals and tipetecies.

TUnless it occurred but is not reported, there was 210 faculty tarsizipation in
establishing hiring goals for their academic uriis. et more <rourling, from
a faculty perspective, is the fact noted above the the Upiversi+y Administration
‘has adopted & policy of not exceeding minimu= sgjeral reguirements in the
proportion of minority or females to be hired. Ckhis aprears “o cear that, even
if departmental faculties would have participazsd In formuleting niring goals
to be included in the Program and wished to exzeed fegeral recuiverents, they
would have been directed not to do-so.
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Even in the distribution of responsibility for curriculum development in support
of affirmative action there is no mention of the faculty. Further, there are
discrepancies in the - responsibilities concerning curriculum assigned to
administrators. In the Program, Chairpersons and Directors are assigned
responsibility for "Assisting in the development of curricular and
extracurricular offerings related to minorities, women and handicapped persons”
(emphasis added). The Affirmative Action Officer is directed to encourage "the
development of courses relating to the study of women and minorities" (emphasis
added). The Overview refers only to Chairpersons and Directors who are to
"Assist in the development of curricular and extracurricular programs which
support a workforce that is culturally and racielly diverse" (emphasis added).
Although there is a clear difference between this wording and that included in
the Program, no explanation is provided.

This overconcentration of responsibilities may put strains on those vwho are
involved. It appears, for example, that too zany +tasks are assigned to the
Affirmative Action Officerwith too few resources to carry them cut. The Program
(page 17) states that the Affirmative Action Officer has the responsibility of
peeting with University search committees prior to each search. This is extended
in the Overview (Appendix 3, page 1) to make the Affirmative Action Officer an
ex-officio member of all faculty, administrative and professional staff search
committees. s

Apart from the question of whether the President has the authority to appoint
members of departmental faculty search committees, which must be addressed, it
ig unrealistic to believe that the Affirmative Action Officer could or should
(given other responsibilities) attend even one meeting of all search committees.
In fact, 2 numper of people have expressed concern about the difficulty academic
search committees have in obtaining technical assistance and approvals of actions
from the Affirmative Action Officer in a timely way. Further, there is no
specification of what recourse a department has if & person selected for
avpointment by the faculty is mot approved by the Affirpative Action Officer.

. Neither document deals with this guestion.

The Overview states on page D that inquiries relating to “&lleged viclations”™
of -equal opportunity _andmfa;.fﬁmative action policies: - :
~ - —are to be ‘directed to the Affirmative Action Office where
 efforts.will be -made to resolve complaints through regular
adpinistrative channels. In instances where this is not possible,
formal grievance procedures are provided. :

Various bargaining units on campus, jneluding the American Association of
University Professors, have contractual agreements with the University concerning
grievance rights and procedures. There iz need for clarification of the
relationship of these contractual rights and this section of the Overview.

There are other issues that can be raised about the content of the two documents.
The intent of the Committee in assessing the documents, however, is not to be
exhaustive. ~ Rather,” it is to provide a frapework for rethinking how the
University can best further“equal -opportunity, effirmative action, and cultural
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diversity from a general perspective, as well as that of the faculty. The
following section contains the Committee's recommendations toward this end. Not
all of the clarifications and actions clearly suggested in the apove discussion
are incorporated into the recommendations in the interest of previty. It is
hoped that they also will be taken into account in future policy revisions.

3.0 RECOMMENDATIONS OF THE COMMITTEE
3.1 Basic University Goals

The University should adopt a single policy statement that clarifies and expands
its commitment to cultural diversity within its work force, student body, and
educational programs. This policy document should be formulated with wide campus
participation and include a variety of strategies designed %o be responsive to
social, political, and economic needs at the local, regional, and national
levels. The talent and resources available at this University place it in an
excellent position to assume a leadership role in recruiting and integrating
underrepresented groups into its ranks--as faculty, staff, and students. The
strengthening of cultural diversity on campus through our academic programs and
equal employment opportunity and affirmative action pelicies will meet a moral
copmitment to fairmess and social equity. 1t will elso serve the interests of
the University and the nation by increasing the quality of education offered on
campus and providing greater access for wminorities, low-income Dersons, and

 females to the skills necessary to participate in and contribute to our

inereasingly complex public sector and economy-

Believing that a fundamental mission of the University is to prepare students
as educated citizens and leaders in a changing world, it is our responsibility
to recruit a culturally diverse community of students, faculty, and staff and
to cultivate a deep appreciation for culturzl and ethnic differences. In
reviewing the affirmative action plans of other institutions, the Committee
found it typical that cultursl diversity was a central value in their programs.
The University of Wisconsin's "Madison Plan" states, for example, that "A greater
expnasis on ethnic diversity in the curriculum and & Dore consistent
consideration of ethnic diversity in the selection and retention of faculty,
staff and .students are crucial to the university's pursuit of educational
excellence." The first paragraph of Stanford University's affirmative Action
Plan affirms that excellence in education "is best realized through a learning
anc working environment which is characterized by diversity of races, cultures,
values and styles." Other jpstitutions stress the imporiance of "a diverse
population to create & quality education that wili enable all students to be more
effective when they graduate from higher education.” A spokesperson for the
Office for Advancement of Public Black Colleges sharacterizes the creation of
a culturally diverse campus community "not just 2 matter of 'fairness' but as
a valued objective in its own right." There are compelling practical reasons

for such a policy as well.

Over the next decade, and beyond, 41 percent of the new jobs created will require

higher skills in methematics, langusge, and reasoning ability, in contrast to
the current 2 percent. - The mejority of .people who will be availeble to fill
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these jobs will be minorities. Between now and the year 2000, the percentage
of mew entrants into the work force who are native white males will fall from
47 to 15. By the turn-of-the-century, women and non-whites will make up close
to 85 percent of the new additions and onesthird of all school-age children will
be what are now classified as minorities.

Unless significant changes occur in the pattern of educational achievement of
minority students there will be an increasing gap between the skills needed in
the work force and those available. In 1986, the percentage of population over
25 that had completed four years of college or more was 20.1 for whites, 10.9
for blacks, and 9.3 for Hispanies. Only 9 percent of the students taking the
SAT in 1985 were black and 3 percent Hispanic. Of those who did take the SAT,
the test scores of white students, on the average, were substantially higher than
those of blacks and Hispanics.*

The level of education of minorities in Delaware and the nation must be improved
if we are to avoid a largely unqualified and unskilled labor pool with the
potential consequences of lowering standards of living for all, social conflict,
and a declining ability to compete in pegtructured internationsl markets. To
achieve this educational goal'increased.sensitivity to and appreciation for
ethnic and cultural differences is needed. It wust be reflected in a clear and
unequivocal commitment to cultural diversity as a point of departure for our
affirpative action program. -7

3.2 Leadership

The Committee believes that changes are necessary in our assumptions about the
Jocus and nature of the leadership needed to achieve cultural diversity in all
of its dimensioms. The President and top administrative officers of the
University must be fully and visibly working toward this goal and willing to
commit institutional resources. Bowever, success cannot be imposed from the
top down. . leadership in defiming and carrying out such programs must come from
all levels of the campus. The grafting of a more encompassing policy proposed
by the Committee should be done by a body which fully represents all elements
of the campus and relevant organizations from the wider community.~

. 1In ‘the University's general affirpative actibn and cultural diversity policy,

the Adpministration should lead by example, not. directive, and by providing
positive.incentives.rather than simply by regulations. The. University hiring
goals and timetables should be minimums which academlc departments are invited
to go beyond on the besis of their own -decisions and initiatives with resource
support from the Administration. .

The faculty, collectively-and at the college snd departmental levels, has the
responsibility of assuming an active leadership role on its own initiative

*Date is drawn from Commission on Mincrity Participation in Education and
American Life, One-Third of a Nation (Washington, DC: American Council on
Education and the Education Commission of the States, 1988) and Hudson
Institute, Workforce 2000 (Indianapolis: 1987).

e
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because of its central position in decisions concerning hiring, promotion, and
curriculum. As one step toward this end, the Senate should establish a permanent
committee to provide leadership and foster irmovation in equal opportunity,
affirmative action, and cultural diversity programs &s they relate to the
academic mission of the University, and annuslly monitor and report on the
adequacy of existing programs.

3.3 Faculty Recruitment and Hiring

A1l affirmative action policies and implementation steps should explicitly
include the goal of increasing the representation of Aslans, American Indians,
Hispanics, and handicapped, as well as blacks and females.

The "Affirmative Action Goals and Timetables" contained in the Program call for
hiring 16 minority and 39 femsle faculty over three years between 1989-1992 out
of a total of 145 "hiring opportunities" that are expected over this period.
There is no discussion as to how these hirings should be distributed among
minority groups or how they should be distributed by rank.

If these goals are followed, 30 white pales will be recruited annually or almost
two-thirds of those hired. In contrast, slightly over five minority faculty will
be added, on average, each year. If current faculty ratios are roughly
maintained, we will be hiring two Asians, two blacks, and one Hispanic per year.
The goal of 39 females translates into 13 per year. Unless most of the hirings
are at the rank of associate or full professor, it will take at least a decade,
-.assuming all are retained, for these appointments to increase minority and female
representation among the tenured faculty!

The Committee believes that the University, vith the faculty taking a leadership

502 - role, must increase its goals. for hiring pinorities and females and seek to

503
504
505

506_:: awinority or female scholars.
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recruit a significant number at the level of associate and full professor. A
specific budget allocatlon should be made annually to be used to provide new
positions to academic units that have the gpport.unj:ty to recruit highly qualified

bRt T P »
bt TR I . ':»_uA_

& In déMent' with- no ‘or low-representation of either minorities or females
) priority should be given to £ill any opening that occurs with a minority or
_ofemale. IT, after bona fide efforts, it is not possible to hire such persons

because of a 1imited poolof candidates, the department should underteke at least
the following steps.

3.3.1 . Establish and’ implement & plan to build a pool of potentisal candidates
" por future openings by identifying and esteblishing linkages with graduate
departments in other universities that are producing minority and female
Ph.D.s in relevant fields and identifying existing scholars.
- - =T
3.3.2. If the department itself offers graduate degrees, it should plan and
carry out & program, with support from the University, to increase the
number of minorities or females who enter and successfully complete work
for a graduate degree. The University's coumitment to affirmative action
and cultural diversity should jnclude a willingness to use its resources
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to increase the number of minorities and females who receive advanced
degrees in those areas where they are underrepresented in the national
labor pool.

3.4, Retention and Promotion of Faculty

Available data indicates that the University has a much lower retention rate
for female than male faculty members. Consequently, an effective affirmative
action program should assess the annual and longer-term retention rates of female
and minority faculty and, if necessary, undertake specific steps to improve then
including, but not limited to:

3.4.1 Conducting annual workshops for minority and female facuitly on promotion
requirements and processes and career advancement;

~ 3.4.2 Encouraging the development of mentoring networks for minority and female

faculty; N

3.4.3 TClearly communicating to minority and female faculty departmental
_ standards snd expectation for promotion and tenure; 5

3.4.4 Refraining from putting undue burdens upon junior minority and female
faculty in_terms of committee assignments and public service activities;

3.4.5 Fully recognizing the legitimacy and value in promotion and tenure
decisions of teaching and research which are oriented to Women's Studies,
Black Studies and other non-traditional areas of inguiry that contribute
to cultural diversity (this may include granting departzental status to
Black Studies); ¥ :

3.4.6 Estabiishing sumper research funds to facilitate the work of younger
. -7 pinority and female .scholars; ;

.

. t4hgt.time to child bearing and early childhood care;

3.4.8 Conducting exit interviews with all faculty who leave the University that
_ data may be developed allowing for a cleer understanding of. the reasons
'2le i pop fuculty members leaving their positions. IV would be preferable to
© " have the University Faculty Semate Copmiitee on Afcirmative Action and

. = :Cultural Diversity recommended earlier conduct the interviews and analyze
the results. The interviews and periodic surveys-of the faculty should
be used to construct a realistic picture of how rewarding and supportive
this campus is for faculty in generzl and Zor minority and female faculty
specifically. As one educator has put ii, departments pust be willing

i7" 4o ask whether +they are sending the "right" message %o current and

-IC. .. prospective minoriiy and female faculty and, the Committee would add, to
- the faculty in general. '
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3.5 Students

A diverse student body is as critical as a diverse faculty if affirmative action
and cultural diversity goals are to be met. However, there is limited discussion
of student diversity in either the Program or the Overview. In the former,
gtudent recruitment and retention is not considered until page 41. In the
latter, student recruitment is considered on page 10 of the Overview's 11 pages
of text. This lack of centrality of recruiting and retaining minority and female
students should be replaced with an adequately articulated commitment by the
University to create a truly diverse gtudent body. Goals should be set for
increasing the number of Asian, American Indien, Hispanic, handicapped, and low-
income, along with black and female students in general, and in fields in which
they are underrepresented. FProcedures and resources should be specified to
support their recruitment and retention. The clear signal in the two documents
under review is that blacks are the only minority group the University is
actively working to increase. .

An expansion of the categories of students jneluded in- affirmative action
strategies must follow a dual strategy once they are on campus. On one level
this means fostering of organizations that will support and facilitate the
retention and academic success of particular ethnic and Tacial groups, and
handicapped and female students. At the same time, however, the creation of a
gulticultural environment in the University must go beyond such individual
organizations in two senses. First, the creation of minority enclaves should
be avoided by providing a multicultural center to serve as a focal point for
groups and ipdividuals to come together for mutual support, coordination of
activities, and to undertake a leadership role in multicultural social activities
and social programs. In turn, such multicultural undertakings should encourage
the involvement of all elements of the student body so that "maj ority" students
are participants in building & genuine understanding and appreciation of the rich
ethnic and cultural diversity among students at the University.

In devising student recruiting strategies “thers should be a recognition that
priorities are peeded, at least in the short rum, to identify the most pressing
areas -among fields of study and between undergraduate anfl graduate students.
There should be adequate scholarship funds available for pursuing the priorities
selected. It is important to recognize thet income is becoming an increasingly
high barrier for entry into the University for otherwise qualified students in

_general and, part_icula.rly-, in the case of minorities.

Greater efforts to recruit and retain qualified students under an affirmative
action program Tepresent only part of the solution for greater access to the
TUniversity for these groups. The University should develop strategies for
increasing the number of pminority and low-income students who have the requisite
skills to enter the University by the time they have completed high school. This
would involve but not be ligited to the following:

3.5.1 The University, in cooperation with school districts and community groups,

should participate in programs to increase the number of minority, low-

income, and handicapped students who complete high school with the
gualifications necessary for admission to the University.
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606 3.5.2 An annual assessment should be made of the percentage of Delaware high
607 school graduating seniors who have the qualifications for sdmission and
608 are admitted to the University, particularly minority students and members
609 of protected classes. If the numbers are smaller than desired to meet
610 affirmative action and cultural diversity gosls, methods should be devised
61 to attract more graduating seniors. '
612 3.5.3 There should be an annual review of how students who are enrolled in the
613 University are distributed among academic units and their rate of
614 progress. The data should be used to determine whether retention problems
615 exist and whether there are academic units that underrepresent or
616 overrepresent minority and protected class gtudents. If problems exist
617 in either retention or representation, steps should be initiated, with
618 the necessary resource support, to eliminate them. .
619 In those cases where it is deemed that affirmative action and cultural diversity
620 on the campus will be enhanced by ineressing the nmumber of students in Deleware
&N who are qualified to enter the University or the number of Delaware high school
622 : - students with qualification who do enroll, relevant academic units, inecluding
623 departments, should participate in- cutreach activities that involve school
624 . districts and community groups in their deeign end implementation.
625 . 3.6 - Affirmative Action Officer and Office -
626 The Affirmative Action Officer has been assigned a range of responsibilities in
627 = the Program and Overview that require diverse skills and considerable time.
628 Some of these relate to the faculty. The Committee is concerned that the
629 responsibilities of the Office szre not matched by the resources that are mede
630 .aveilable to it and believes that it would be desirable to have an independent
631 essessment of whether the Affirmative Action Officer is being provided with
632 = adequate Tesources. and persomnel -to-‘carry cocut the responsibilities of the
633 - POBAYAON. | oy o o o, leen TR T Eeo Al T oZiro twmgeerres

s Fritresopamg tes teo ] ...‘:',f'"'-““?:'.' goh L Llee lenler e S .
634 Specifically in relation “to" the ‘faculty, a priority -should be placed on the
635 cAffirpative Action Officer,”in full 'consultation -with the Senate, producing e
636... “"Bandbook .for Faculty Searches" which will provide :academic ammits and their
637 gearch committees with fu1l -information ebout their responsibilities in meeting
638 the University's goals and procedures for equal opportunity, affirmative action,
639 -:and cultural -diversity.  Such & bandbook, along with departmentel or college-

Jevel workshops, should “gonsiderably reduce the demands upon the Affirmative

641 Action Officer for policy and procedural details and allow search committees to
642 move more rapidly in carrying out their responsibilities. A copy of the Ohio
643 State - Dniversity, MMMM
64, Affirmative Action, is appended as & zodel (copy available in 219 McDowell).
645 Timely action 1s often eriticel in a recruiting process. Consequently there
646 should be a time requirement for the Affirmative Action Officer to review and
647 respond to Affirmative Action/Personnel Development Sign-Off (AA/PD) forms

e
- O

,submitted for epproval of the person a wnit has selected to hire.

. - N e P T U S - - >
3 N - - .

Y
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A procedure should be established to allow zn appeal in the cases in which the
Affirmetive Action Officer declines to approve an AA/PD form. Nonme exists at
the present time. If an oceasion arises in which all efforts to reach agreement
between the academic unit and the Affirmative Action Officer fail, the unit and
the Affirmative Action Officer should present their cases to an appeal commitiee

composed of Administrative and Faculty Senate appointees.

The Committee believes that these recommendations specifically outlined in part
3,0 and those suggested in part 2.0 will contribute to the articulation and
achievement of the University's existing commitment to equal opportunity,
affirmative action and cultural diversity. 'Whether this particular set of
proposals or others should be adopted and how priorities should be assigned are
clearly matters that need to be widely discussed and debated. It is hoped that
this report will provide the opportunity for the Senate to initiate a dialogue
that will result in a University-wide reassessment of how we can best voice and
work “toward these goals. :

4.0 SUMMARY .

The Committee believes that the University intends to have a strong affirmative
action program. Yet, the two documents under review do not effectively
copmunicate this intent; leave out or provide inadequate means for achieving many
necessery elements of a comprehensive affiraative action policy; and adopt a
ntop-down" approach for both determining affirmative action strategies and
implementing them. The University's affirmative action policy should be
redrafted into a single document with wide participation of the administration,
gtaff, faculty, students, and relevant organizations on campus and in the larger
community. :

This institution has the talent and resources to assume a leadership role among
universities in Fostering cultural.diversity through recruiting and integrating
underrepresented groups into its ranks and izmovation in academic programs. The
results will serve the interests of the University and the nation by increasing

 employee diversity on campus; enhancing the zuality of education; and providing

greater _access ‘for minority, -low-income, and femdle students to-the skills

“ peécessary to participate in and .contribute to America's <4nereagingly complex "
_.’publié¢ *sector-and economys. -The .general recommendations -of the Committee are

A =5 pe-
e ap ae i -

.sma.rized;be}og:—-' e linen T o omzhary

'Tinvﬁ:-rt'hering affirmative action, the Administration should lead more by émple

_and providing positive {ncentive than by dirsctives. Specific hiring goals and
timetables should be minimums which units are invited to go beyond with resocurce
support from the _Administration. The faculsy should undertake a more active

" leadership role, in part, by establishing a pernanent tiniversity Senate committee

to foster equal employment opportunity, affirmative action, and cultural
diversity as they relate to the academic missior of the University and annually
repo;'t on the adequacy of existing prograus. )
The proposed affirmative action faculty hiring goals over the mext three years
must be increased and some of the appointmerts made at the levels of associate
and full professor. These increases can ts facilitated by the provision of
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gpecific funds for affirmative action hiring and long-term recruiting plans by
department when there are limited numbers of minority and female candldates
availaple. Once hired, explicit strategies must be devised to further the
retention and career development of minorities and females. The Committee makes
a number of proposels to this end.

More attention also is needed to recruiting and retaining a truly diverse student
body. The establishment of a multicultural center would serve as 2 focal point
for individumls and groups from all elements of the campus to come together for
mutual support, coordination of activities, and to foster pulticultural academic
programs and social activities.

A specific commitment should be made to increase the number of Asian, American
Indien, Hispanic, handicapped, and low-income, along with black and female
students in general, and in fields in which they are underrepresented.
Priorities should be determined by identifying undergraduate and graduate fields
of study with the greatest underrepresentation and supported with adequate
scholarship funds. The University also should develop programs in collaboration
with school districts and community groups for inereasing the number of Delaware
minority and low-income students who graduate high school, can meet admission
requirements of the University, who do enroll, and attain degrees.

Finally, the Committee is concerned that the responsibilities given the
Affirmetive Action Officer are not matched by the resources made available and
believes an assessment is needed of their adequacy. A well drafted "Handbook
for Faculty Searches" and departmental or college workshops on affirmative action
are needed to reduce the information demands upen the Affirmative Action Office,
and to allow search committees to move more rapidly in carrying out their
responsibilities. Similarly, there should be a time requirement for the
Affirmative Action Officer to review and respond to Affirmative Action/Personnel
Development Sign-Off forms and an appeal procedure made available to hiring units
if their AA/PD form is not approved.
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The Board of Trustees
University of Delaware

Dear Members of the Board:

You have reguested our opinion as to whether the Board of
Prustees of The University has the power to award honorary degrees
in the absence of the consent or approval of the University

faculty.

Your inquiry requires a close analysis of the relevant

provisions of the Charter of the University; the Bylaws of the

Board of Trustees, and the rules of 1a§ which are applicable in aid

of a construction of those provisions.

The University Charter is codified in Chapter 51 of Title
14 of the Delaware Code. It is the lacest embodiment of a Charter,
the first of which was issued in the 1830's, and each of which has
granted extensive powers to the Board of Trustees to oversee the
affairs of the University in the exercise of virtually all

corporate powers granted to it. See 14 Del.C. §§5101, 5104.



Section 5106 of Title 14 grants such power to the Board in the

broadest conceivable terms:

The Board of Trustees shall have the
entire control and management of the affairs
of the University. The Board may exercise all
the powers and franchises of the University,
appoint and remove all subordinate officers
and agents, and make bylaws as well for their
own government as that of the University.

Pursuant to the express grant of authority to make
bylaws for the governance of the affairs of the University, the
Board of Trustees has adopted a bylaw designated as Section IV-G
(*Section IV-G" or the "Bylaw") creating a Committee on Honorary
Degrees and Awards and setting forth procedures for nominations
for and grants of such degrees and awards. The Bylaw reads in

full as follows:

G. Committee on Honorary Degrees and Awards

The Committee on Honorary Degrees and
Awards shall consist of seven members, four of
whom shall be members of the Board of Trustees
and appointed by the Chairman of the Board,
and three shall be members of the University
faculty appointed by the President of the
University.

Nominations for honorary degrees may be
made to the Chairman of the Board of Trustees,
the President of the University, or to the
Chairman of the Committee on Eonorary Degrees
and Awards.

Nominations for awards may be made to the
Oniversity Awards Committee.

Honorary degrees and awards shall be
granted by the Board of Trustees upon the
recommendation of the Committee on Honorary
Degrees and Awards and, in the case of
honorary degrees, after consultation with the
faculty. Both honorary degrees and awards



shall recite, as the sole authority for their

igsuance, the action of the Board of Trustees

granting the degree or award.

The fina; paragraph of the Bylaw was amended by the
Board of Trustees in December, 1989 to emphasize that the power
to confer honorary degrees lies with the Board of Trustees.l The
Bylaw thus requires only that the Board of Trustees "consult”
with the faculty in awarding an honorary degree, and nothing in
any provision of the Bylaws of the Oniversity expressly or

impliedly requires the Board of Trustees to obtain the approval

of the faculty before conferring such a degree.

On its face, the Bylaw appears to be a proper exercise
of the express authority granted to the Roard of Trustees bytthe
Charter. Under fundamental precepts of corporate law, duly
adopted bylaws may contain any lawful provision not inconsistent
with the corporate charter. See 8 Del.C. §109(b). Where an
inconsistency existsf.the bylaw must give way to the Charter and

is invalid to the extent it conflicts ;ﬁérewith.' Burr v. Burr T~

Prior to amendment the final paragraph of the Bylaw
reads as follows:

The Committee on Honorary Degrees
and Awards shall consider all
nominations for honorary degrees and
awards and shall refer to the
faculty the Committee's
recommendations for the awarding of
honorary degrees. The
recommendation of the Committee
together with the action of the
faculty with respect to honorary
degree nominations shall be reported
to the Executive Committee.

-3-



Corp., Del.Ch., 291 A.2d 409, 410 (1972); Prickett v. American

Steel & Pump Corp., Del.Ch., 253 A.2d 86, 88 (1969); Gaskill wv.

Gladvs Belle Qil Co., Del.Ch., 146 A. 337, 340 (1929). The
pivotal inquiry, therefore, is whether the University Charter in
any way obligates the Board of Trustees to obtain faculty

approval to award an honorary degree.

If the terms of the Charter are deemed to be unclear as
to the respective powers of the Board and facuity to grant
honorary degrees, we must attempt to ascertain the legislative
intent of the General Assembly under the general principles of
statutory construction established by our courts one basic
principle of construction is that a statute should be construed
SO as to give it a sensible and practical meaning, and to give
harmonious effect to each provision. Home Ins. Co. v. Maldonado,

Del.Supr., 515 A.2d 690, 695-96 (1986); Nationwide Mutual Ins.

Co. v. Krongold, Del.Supr., 318 A.2d 606, 609 (1974). It is
appropriate to consider in that construction both intrinsic
factors, such as the text of the statute, as well as extrinsic
factors, such as legislative history, related statutes, and any

established practice under the statute. Thomas v. Veltre,

Del.Supr., 381 A.2d 245, 247 (1977). See generally 2A

Southerland, Statutes and Statutorv Construction §§47-48 (4th Ed.
1984).

3
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The Charter contains no provision referring expressly to
honorary degrees. Indeed, the term "degrees” appears only in

Section 5111 of the Charter which provides as follows:
The faculty, consisting of the

professors, instructors and others employed by
the Board of Trustees, one of whom shall be
President of the University, shall have the
care, control, government and instruction of
the students, subject, however, to the
bylaws. They shall have authority, with the
approbation of the Board, to confer degrees
and grant diplomas.

14 Del.C. §5111.

Webster's Dictionary defines "degree” both as "a title
conferred on students by a college, university, or professional
school on completion of a program of study” as well as "an

academic title conferred to honor distinguished achievement or

service." Webster's Ninth New Collegiate Dictionary 335 (1984).

In our op%n}on. the context in which the term is used in
Section S11l plainly indicates that tpe"reference is to the ————
former definition. The Section deals solely with the governance
and program of study of students at the University and the
faculty's important role in that area. Thus, the first sentence
of Section S1l11 defines who are to be members of the faculty and
grants to them "the care, control, government and instruction of
the students ;...' The second sentence authorizes the faculty,
"with the approbation of the Board, to confer degrees and grant
diplomas." Because the sentence immediately preceding the one in

issue relates to the faculty’'s administration of the student



body, it is reasonable to infer that in this section the General
Assembly had in mind degrees earned by the completion of a 4
program of study as opposed to cne to "honor distinguished

achievement or service." EHonorary degrees normally are not

awarded to students, have no relevance to their "care, control,
government or instruction," and do not require tﬁe completion of

any program of study.

The manner in which the word "degree" is used in other
parts of the Code alsc is useful in ascertaining the intent of
the General Assembly in employing the term in Section 5111. The
term "degree” appears numerous times throughout the Delaware
Code. In a number of instances where the term is not otherwise
qualified as a specific type of degree (e.g., bachelor's degree), .)
only the word “degree" is used, even where the subject matter and h
purpose of the statu;e.cléarly demonstrates that the reference is
to earned academic degrees. See, e.g., 14 Del.C. §121(13)

(general powers of the State Board of Education):; 14 Del.C.
§1325(7) (sabbatical leave for teachers); 24 Del.C. §206(a)(3)
(qualifications for landscape architects); 24 Del.C. §1172
(unlawful acts under the Dental and Dental Bygiene Code). The
term “academic degree" does, however, appear twice in the
Delavare Code. See 14 Del.C. §8106 (Eigher Education Advisory
Commission); 24 Del.C. §1902(e) (definition of "nursing education
program”). Notwithstanding these two references, the General

Assembly's use of just the word "degree" in statutes relating



solely to scholastic, academic and professiconal pursuits is a

significant aid to construction of its similar intent in Section

5111l.

We believe that this construction of the meaning of the
ungualified use of the term "degree" is given added support by
the Code's only reference to "honorary degrees" which appears in
Section 125 of Title 8 relating to corporations created under the
Delaware General Corporation Law. That statute provides, in

part, as follows:

§ 125. Conferring academic or
honorary degrees.

No corporation organized after April 18,
1945, shall have power to confer academic or
honorary degrees unless the certificate of
incorporation or an amendment thereof shall so
provide and unless the certificace of
incorporation or an amendment thereof prior to -
its being filed in the office of the Secretary
of State shall have endorsed thereon the
approval of the State Board of Education of
this State. No corporation srganized before
April 18, 1945, any provision in its
certificate of incorporation to the contrary
notwithstanding, shall possess the power
aforesaid without first f£iling in the office
of the Secretary of State a certificate of
amendment so providing, the f£iling of which
certificate of amendment in the office of the
Secretary of State shall be subject to prior
approval of the State Board of Education,
evidenced as hereinabove provided. Approval
shall be granted only when it-appears to the
reasonable satisfaction of the State Board of
Education that the corporation is engaged in
conducting a bona fide institution of higher
learning, giving instructions in arts and
letters, science of the professions, or that
the corporation proposes, in good faith, to

My
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engage in that field and has or will have the

resources, including personnel, requisite for >l
the conduct of an institution of higher '
learning. Upon dissolution, all such

corporations shall comply with §8530 of Title

14,

Thus, in addressing a corporation's power to confer
degrees, the General Assembly recognized two distinct types of
degrees —— "academic or honorary degrees.” Based on the
foregoing statutory pattern in all of the Code sections examined,
one may reasonably infer a general legislative intent that the
unqualified term "degree” should refer to an academic degree
awarded upon completicn of a required course of study. It is our
opinion that the use of the word “degrees” in Section 5111 of the
University Charter reflects this intent, particularly when it is
considered in the context of the other "academic" provisions of “}
that section.? CE. ;Foxgpid v. Hischemoeller, 820 F.2d& 1030 (9th
Cir.), cert. den., 484 U.S. 986 (1987) (holding that an *"honorary
consul” did not come within'tpe meaning of a federal statute
granting exclusive jurisdiction in the federal courts over

actions against “"consuls or vice consuls"”).

Moreover, construing Section S111 so as to limit it to
academic degrees gives the Charter, in our opinion, "a sensible
and practical meaning” because it recognizes the very real
distinction between earned degrees and those having honorary

status. See Home Ins. Co. v, Maldonado, Del.Supr., S15 A.2d at

We are aware of no legislative history or course of _
conduct that would alter this construction. /



695-96 (statute should be given a sensible and practical
meaning). Honorary degrees are not premised upon academic
achievement by a registered student at the University who has
completed the degree requirements established pursuant to Section
5111.° Rather, such degrees are conferred (without exception, as
far as we have been able to determine) upon non-students in
recognition of distinguished achievement or service. See

generally Bandbook of College and Universitv Administration:

Acagdemic 2--211-12 (A. Knowles 1970). Indeed, Webster's defines
*honerary” as something "conferred or elected in recognition of
achievement or service without the usual prerequisites or
obligations” and cites honorary degrees as an example. Webster's
Ninth New Collegiate Dictionary 580 (1984). And, it is of course
commonly recognized that honorary degrees are not the equivalent

of academic degrees for educational qualification purposes.

The popular use of the term "honorary” in analogous
settings further suﬁéb:ts our conclusion. ‘It is not uncommon,
for example, for corporate boards to héve one or more honorary
directors. Typically they possess neither the same privileges
nor duties as their non-honorary counterparts. See, e.g., Geist
v. National Bellas Hess, Inc., 241 F.Supp. 209 (E.D.N.Y.

1965). The court there held that an honorary director was not

‘We are aware of the long established and detailed
academic requirements for the award of degrees to
students who fulfill such requirements which have been
promulgated by the faculty pursuant to Section S11ll. No
suggestion has been made that the faculty has any such
authority with respect to honorary degrees.

==



covered by a group life insurance policy which extended coverage
to "directors.” The court reasoned that the honorary director
had not been elected by the stockholders, but rather served on
the board as "a gracious gesture on the part of his colleagues

...ln I_d. at 213.

Similarly, in Foxgord v. Hischemoeller, 820 F.2d 1030

(9th Cir.), cert. den., 484 0.S. 986 (1987), it was held that
"consul” and "honorary consul® are not synonymous for purposes of
a federal statute granting federal courts exclusive jurisdietion
over actions against "consuls or vice consuls of foreign states
---." See 28 U.S.C. §1351(1). The court observed that consul
and honorary consul possess significantly different
qualifications and privileges in thé international community.
Citing other federal statutes, the court added that "Congress is
cognizant of the significance of labeling a position 'honerary'.*
Id. at 1035 (citing 12 U.s.cﬁ §§1464(4)(15), 1730(r)(4), 3201(4)
(1882) (referring to an “honorary director”); 36 U.S.C. §343
(1982) (referring to an “"honorary president”)). The Delaware
General Assembly has recognized a similar distinction in other
contexts. See 29 Del.C. §3901 (providing that the Governor shall
be an "honorary” nonvoting member of the Committee on Interstate

Cooperation).
In our opinion, all these factors dictate that a degree
designated as "honorary"® should not be viewed as synonymous with

an earned academic degree. Construing the University Charter
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with this distinction in mind leads to the conclusion, that the
authority conferred upon the faculty in Section 5111 relates to
degrees earned by students completing a required course of study
rather than to honorary degrees. The Charter vests certain
powers in the faculty (subject to the Bylaws) over the
administration of the student body in academic and educational
affairs. See 8 Del.C. §S111. The conferring of honorary
degrees, not being related to this function, falls outside the
faculty's specified powers, and, more appropriately, is a
function of the policy-making body of the University, the Board
of Trustees. See B Del.C. §5106. Accordingly, the authority to’
confer honorary degrees should rest with the Board of Trustees.

Accord Handboock of College and University Administration: i

Academic, at 2-214.

In conclusion, we believe that Section IV-G is
consistent with the pqiversity Charter since, in our view, the
term "degrees” in Section 511l refers Ep"hcédemic degrees and not
honorary degrees. Thus, the Board of Trustees validly exercised
its power to make bylaws when it amended Section IV-G, and the
amended bylaw does mot abridge a right granted by the Charter to
the faculty. -It is our opinion, therefore, that the Bylaw is
valid and the Board of Trustees may properly confer honorary
degrees wifﬁout ;btaining faculty approval.

Very truly yours,

POTTER ANDERSON & CQRROON




Attachment 5

April 19, 1990

Report of the Faculty Senate Committee on Research on the Issue of the
University of Delaware's Relationship with the Pioneer Fund

Abstract

The University of Delaware should neither seek nor accept any
further financial support from the Pioneer Fund as long as the Fund
remains committed to the intent of its original charter and to a pattern
of activities incompatible with the University’s mission. The President
of the Pioneer Fund has explicitly asserted his belief that the Fund
ghould continue to be guided by the intentions of its founders. A
preponderant portion of the activities supported by the Fund either seek
to demonstrate or start from the assumption that there are fundamental
hereditary differences among pecple of different racial and cultural
backgrounds, and the procedures of the Picneer Fund offer no assurances
that financial support is extended without prejudice and according to
academic merit. Academic freedom does not require that the University
approve and forward every application for external funding generated by
members of the faculty. The University has a right to set its own
priorities for support of scholarly activity. The University's
commitment to racial and cultural diversity is an essential part of, not
a rival principle in conflict with, the University's commitment to the
right of all pecple to participate in an environment of free and open

ingquiry.

Report

—swe e 0n November 22;-1989 President Trabant asked the Faculty Senate
- . Committee on Research to consider several questions concerning the

. University's receipt of money from the Pioneer Fund. The Committee has
‘met many times over the intervening months to consider the complex and
“important issues, has solicited and received information and opinions
from many individuals and organizations inside and outside the
-University, and has held a series of meetings with people involved or
particularly interested in the matter. The Committee has reached the

following conclusion:

-

The University of Delaware should neither seek nor accept an
further financial rt from the Pioneer Fund as long as the Fund
remains committed to the intent of its original charter and to a pattern

of activities incmt;ible with the University's mission.
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The background and reasoning for this conclusion and for the
Committee's recommendations are discussed under three headings:

« Academic freedom and support of faculty research through the
University

e The University's commitment. to support racial and cultural
diversity ’

« The relationship of the Pioneer Fund to the University of
l_)elawere

Before turning to these three central topics, as a preamble, the
Committee wishes to make clear that Profasgor Linda Gottfredson, the
principal investigator and recipient of Pioneer Fund support through the
University, has not been the focus of this investigation. The University
has established procedures for periodic peer veview of the scholarship
and other activities of its faculty, and this Conmittee would reject any
charge to conduct an ad hoc inquiry into a faculty member's work. That
work enjoys the full protection of academic freedom extended to all
faculty members of this University. Furthermore, the Committee's review
ravealed that the principal investigator complied with University
procedures and policies, and obtained the signatures and the approval of
the department chair, of the college dean, of the University Provost and
other relevant University officials. In the application for funding the
principal investigator described the nature of the proposed work, and
upon receipt of support fulfilled the funding requirements. The work
performed under the grant, whether research or service activities, is not
at issue. With this essential point having been stated we can turn to
the three major areas considered by the Committee in.formulating its
racommendations.

Academic Freedom

M - = aeademic freedom does not require that-the University endorse and

-3 . Xforward every egglicetion for external funding generated by members of

_ the faculty. The University has a right to set its own priorities for
-+ “support of scholarly activity. .

In hig letter charging the Faculty Senate Committee on Research
President Tresbant asked that we “recognize the fundamental right of a
faculty member to pursue research in a field of the faculty member's
choice, even if that research is unpopular.” Some who have written to
the Committee have perceived a threat to academic freedom. 1In

. -considering the questions raised in relation to the Pioneer Fund the
Committee has never directed its attention to the content or method of
any faculty member's research or teaching, and would oppose any attempt
to restrict a colleague's rights in these protected areas. .

It is important to distinguish between a faculty member's right to
~ pursue research and a faculty member's privilege to seek funding for that
", “ psgearch through the University. Some have asserted an absolute right to
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seek funding through the University from any source whatscever. The
Committee has found no basis for such an assertion in academic practice
or in law. Many universities recognize, as does the University of
Delaware (see the Faculty Handbook III-B-1), "the freedom of the faculty
to teach and speak out as the fruits of their research and scholarship
dictate, even though their conclusions may be unpopular or contrary to
public opinion, . . . [and the) full freedom in research and in the
publication of results . . . [and] in the classroom in discussing his or
her subject.” )

The argument that the ability to pursue research is made meaningless
if the financial support to do that research is denied deserves serious
consideration. However, it is by no means an obvious and necessary
corollary of academic freedom that the University must endorse and
support that research. 1In fact, under current practice several policies
already in effect at the University of Delaware restrict a faculty
member's ability to secure funding in some circumstances. For example,
for more than fifteen years University policy has prohibited the
acceptance of funds to do classified research, on the grounds that such
research is incompatible with the University's mission to pursue free and
open inquiry. Also for a number of years it has been University policy
that faculty "may not accept gifts, grants, or research contracts from
private firms in which they have an equity interest,” on the grounds of
conflict of interest.

Therefore the University's right to restrict possible funding
sources is already established. It is essential that such restrictions
be applied in a fair, reasoned, and consistent manner. Members of the
faculty must also recognize the University’'s right to establish its own
priorities, interests and commitments. The fact that a faculty member
may have the good fortune to find a donor willing to establish at the
University a research center or program does not cbligate the University
to accept such a grant or establish such a center. Witheout such a right
of refusal the University would have no control over its own destiny.
The question before this Committee is whether the Pioneer Fund is a
potential funding scurce to which faculty members may not apply under
University auspices, and upon what grounds such proscription may be
founded.

Racial and Cultural Diversity

The University's commitment to racial and cultural diversity is an
essential part of, not a rival principle in conflict with, the
University’'s commitment to the right of all le to participate in an

environment of free and open inguiry.

The charge to the President's Commission to Promote Racial and
Cultural Diversity reads in part: "The University of Delaware is
committed to creating an educatiocnal community that is intellectually,
culturally and socially diverse, enriched by the contributions and full
participation of people from different backgrounds. Towards that end,
the University is further committed to . . . creating a climate that
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expects and encourages all members of the University community to respect
and appreciate individual and cultural differences, promoting equity for
people of different backgrounds throughout all areas of University

life." This is a special commitment by the University, reflecting its
effort to redress the results of generations of cultural, gender and
especially racial discrimination. If the University decides that it does
not wish to seek or accept financial support from organizations opposed
to its policy on and commitment to racial and cultural diversity, no
general precedent applicable to other potentially controversial issues is
established.

It has been suggested to the Committee that although the
University's commitment to racial and cultural diversity is important,
the University has a more fundamental commitment to free and open
inquiry, which constitutes a higher value to which the commitment to
diversity must yield in the event of conflict. This contention fails for
two reasons. First, as has already been stated, the refusal by the
University to seek financial support from a particular source does not in
and of itself deny free and open inquiry. Second, this contention fails
to recognize that the University's commitment to racial and cultural
diversity is intended precisely to allow access to free and open inquiry
for all persons of whatever racial or cultural background. If the
University agrees to act in partnership with any organization committed
to the proposition that pecple of different racial and cultural
backgrounds are inherently unequal, then that partnership restricts the
ability of individuals from all backgrounds to be treated as fully equal
participants in the University community.

The Relationship of the Pioneer Fund to the University of Delaware

The Committee's conclusions concerning the Pioneer Fund are based
upon the materials provided by the Pioneer Fund and by other individuals
and organizations. Of central importance are the current charter,
procedures, and activities of the Pioneer Fund, and the statements and
activities directly attributable to the Pioneer Fund and organizations to
which it has extended financial support. Is the Pioneer Fund committed
to views and activities incompatible with the University of Delaware's
mission to promote free and unbiased inquiry and its commitment to racial
and cultural diversity? In addressing this question the Committee
considered the Pioneer Fund's charter, its pattern of funding activities,
and its procedures.

1) Charter

While two words of the Pioneer Fund's 1937 charter were altered in 1985,
the Fund's activities continue to be consistent with the original intent
of that charter, and the President of the Fund has exmlicitly asserted
his belief that the Fund should continue to be quided by the intentions

of its founders.

The Pioneer Fund was founded in 1937, and its original charter dates
from that year. The charter was amended in 1985 through the deletion of



one word and the addition of one other. The charter has two operating
clauses describing the proposed activities of the organization. These
must be quoted at scme length, with the deletion and addition indicated
in brackets. The charter states that the Fund was established as
follows:

A. To provide or aid in providing for the education of children of
parents deemed to have such qualities and traits of character as to
make such parents of unusual value as citizens, and, in the case of
children of such parents whose means are inadequate therefore, to
provide financial aid for the support, training, and start in life
of such children. The children selected for such aid shall be
children of parents who are citizens of the United States, and in
selecting such children, unless the directors deem it inadvisable,
consideration shall be especially given to children who are deemed
to be descended predominantly from white [in 1985 "white" was
deleted] persons who settled in the original thirteen states priocr
to the adoption of the constitution of the United States and/or
from related stocks. . . B. To conduct or aid in conducting
study and research into the problems of heredity and eugenics in
the human race generally and such study and such research in
respect to animals and plants as may throw light upon heredity in
man, and to conduct or aid in conducting research and study into
the problems of [in 1985 "human” was added] race betterment with
special reference to the people of the United States, and for the
advance of knowledge and the dissemination of information with
respect to any studies so made or in general with respect to
heredity and eugenics.

The 1937 Pioneer Fund charter was explicitly a "for whites only”
document. In both oral and written communications to the Committee
Mr. Harry Weyher, President of the Pioneer Fund, has indicated that such
a "whites only" policy was common in 1937, and indeed observed that the
University of Delaware was at that time a racially segregated "for whites
only” institution. Yet it must be recognized that the University has
made great efforts to change. Years ago the University was
desegregated. An affirmative action policy has been established. The
President's Commission to Promote Racial and Cultural Diversity was
established to redress the University's earlier failure to allow
individuals of all ethnic, racial and cultural backgrounds to participate
in University life.

Has the Ploneer Fund also changed? The Pioneer Fund has not
repudiated the original intent of its charter, which discriminates
against people who were not "white" descendants of settlers of the
original thirteen states prior to 1776. The deletion of the word "white"
in 1985, thirty-one years after Brown v. Board of Education, twenty-one
years after the Civil Rights Act of 1964, occurred only when the Pioneer
Fund came under public criticism. According to Mr. Weyher the change was
made "because of the fact that Mehler and these other pecple have been
making tabloid newspaper stories."” When asked during his March 20
meeting with the Committee to comment upon the University of Delaware



having dramatically changed in its attitudes to racial and cultural
diversity since 1937 while the Pioneer Fund appeared to have changed very
little, Mr. Weyher responded "I didn't think it was up to me to try to
change a thing like that [i.e. the organization’s charter] that somebody
else had written and they had put their money in it. I don’t believe in
changing somebody else's objectives or somebody else's targets if he is
the one who paid for the whole thing."

It is the view of the President of the Pioneer Fund, who has been a
director of the Fund since 1958, that the Fund still respects the
objectives and intentions of the original 1937 charter. In response to
several separate questions Mr. Weyher repeated this sentiment in
different forms. The Pioneer Fund as a private organization has a right
to maintain such views, and the First Amendment protects the Fund's right
to hold and broadcast such views. The University of Delaware has an
obligation to recognize that such views are clearly and unambiguously in
conflict with the University's commitment to racial and cultural
diversity.

2) Pattern of Funding

A substantial, even a preponderant portion of the activities
supported by the Pioneer Fund either seek to demonstrate or start from
the assumption that there are fundamental hereditary differences among
people of different racial and cultural backgrounds. On the basis of this
premise the Fund seeks to influence public policy according to a eugenic
program.

According to its charter, the Pioneer Fund supports research and the
dissemination of informationr with reference to "the problems of heredity
and eugenics in the human race.” MAccording to its description of its own
activities dated November 1, 1989, the Pioneer Fund makes grants in a
number of areas. Specifically mentioned are projects involving the study
of twins, human abjlities and disabilities, and genetic diseases. For
the latter category a detailed list of "Some Diseases Studied under
Pioneer Fund Grants" was provided, listing AIDS, heart disease,
hemophilia, nutritional deficiencies {and their] impact on intelligence,
periodontal disease, pregnancy problems, psychoses, schizophrenia, sickle
cell anemia, Tay-Sacks disease and Tourette's syndrome. This list is
presented as if to suggest a sympathetic response to diseases that
exclugsively or predominantly affect a wide range of racial and ethnic
groups. Such suggested balance of activities is in fact seriously
misleading when the amounts and numbers of the grants involved are
considered. Since 1982, the first year for which the Pioneer Fund made
its list of grants available, only one of the organizations involved with
study or treatment of the diseases associated with ethnic communities
which the Pioneer Fund states it has supported, the Tay-Sacks Prevention
Program of the Shriver Center for Mental Retardation, has received any
financial support, and that support was one single grant for the sum of
$1,000, in 1984.



Over the last five years the Pioneer Fund made an average of
eighteen grants per year, grants averaging $38,642 over that period. As
the figures themselves show, and as Mr. Weyher stated in his meeting with
the Committee, it is the Pioneer Fund's common practice to make repeated
grants to the same organizations. Between 1985 and 1989 the following
organizations received Pioneer Fund support as indicated:

University of Minnesota - ? grants totalling $332,000

Institute for the Study of Educational Differences - 6 grants
totalling $337,500

Foundation for American Immigration Reform - 8 grants
totalling $295,000

Institute for the Study of Man - 5 grants totalling $132,300
Coalition for Freedom - 3 grants for $130,000
Johns Hopkins University - 2 grants for $124,000

American Immiération Control Reform - 3 grants totalling
$80,000

Foundation for Human ﬁndarsthndiﬁq - 3 grants totalling
$25,000 ) '

Most of these activities supported by the Pioneer Fund have to do
with racial and ethnic differences as a function of heredity and
eugenics, and had the purpose of shaping public policy. Some examples of
activities undertaken by recent and current recipients of Pioneer Fund
support need to be cited, only a few among many others that have been
brought to the Committee's attention.

Research, publications and distribution of materials supported by
the Pioneer Fund include the work of Arthur Jensen, who has argued
repeatedly for the existence of what he calls a "g factor," which is an
inherited "general intelligence" that he finds to be eighteen percent
lower in blacks than in whites.

Drawing upon Jensen's arguments, J. Philippe Rushton, recipient
through the University of Western Ontario of grants from the Pioneer Fund
totalling $206,550 since 1384, has, according to extensive quotations
from a 1988 article supplied to the Committee, found hereditary racial
correlations not only in intelligence but also in such factors as sexual
restraint, personality, and social organizations, "all of which show
whites between Orientals and blacks. The efficient unit of analysis,
therefore, is the higher order concept of race, within which cluster the
different ethnic groups and, ultimately, individuals."”

Robert Gordon, recipient of Pioneer Fund support through the Johns
Hopkins University, has extended the analysis of hereditary racial



differences in intelligence into the area of crime: "the consequences of
differences in g can be quite pervasive; crime, after all, often
represents a kind of occupation.”

Two of the largest recipients of Pioneer Fund support are the
Foundation for American Immigration Reform (FAIR), and American
Immigration Control Foundation (AICF), both of which focus their
attention upon immigration questions, especially focusing upon illegal
immigration. Grants made to these organizations since 1985 have been
described by the Pioneer Fund as being in support of "study of various
illegal immigration problems,” "purchase of computer system," and
"printing and distribution of monocgraphs on population questions." When
asked to explain how these activities related to the Pioneer Fund's
charter, which calls for support of "study and research into the problems
of heredity and genetics in the human race,” Mr. Weyher stated that this
is "because illegal immigrants are a big part of our demography in this
country, the demographics of the country now have to include about six
million illegal Hispanics.” When questioned further, Mr. Weyher
characterized these major Pioneer Fund activities as related to the study
of eugenics.

In January 1982 the Foundation for Human Understanding, recipient of
Pioneer Fund grants totalling $81,000 since 1982, placed an advertisement
in The Citizen for a book by John R. Baker entitled Race. The text of
the advertisement reads in part: "For almost half a century, largely
because of the negative reaction to Hitlerism, the West has paid so
little attention to the all-important science of race that the man in the
street has had to become his own physical anthropologist, has had to
devise his own ad hoc system of racial identification. Now, in layman's
language, Dr. John R. Baker puts us straight on race. . . . How to tell
a Nordic from an Alpine, an Alpine from a Mediterranean, a Jew from a
Gentile? How does one race compare with another in intelligence, work
concentration, inventiveness, stamina? Which of the various racial
traits, both physical and mental, are inherited, and which are not?

. . . History depends to a great extent on race . . . [and] surely it is
time to have a book that may well provide the master key."

3) Procedures

The procedures of the Pioneer Fund offer no assurances that

financial sumport is extended without prejudice and according to academic

merit.

The procedures of the Pioneer Fund in making grants and
administering financial support are not in and of themselves either
gsingly or even taken all together sufficient grounds for the University
to refuse to accept funds from that organization. On the other hand it
must be recognized that these procedures are unusual for such a large
organization, now making annual disbursements in excess of one-half
million dollars, and that these unusual procedures certainly raise
questions concerning the openness and impartiality of the Pioneer Fund.



The Pioneer Fund claims that it is careful to exert no contrel over the
ocutcome of activities that it supports, yvet its procedures assure that
only applicants introduced to the organization by previous grantees are
likely to seek and secure financial support. Procedures such as peer
review and outside expert evaluation are employed by large organizations
that exist to support research precisely so as to assure that financial
support is extended without manipulation or prejudice and according to
academic merit. The procedures of the Pioneer Fund offer no such
assurances.

Application Review Procedures.

According to the most recent tax return made available to us by the
Pioneer Fund, for the year 1987, the Pioneer Fund had assets whose fair
market value was assessed at $5,757,522, and disbursed $739,776 in grants
to various organizations. The Pioneer Fund distributes no descriptive
brochures, advertisements or other materials that might bring the Fund to
the attention of scholars working in the field of its interest or to
encourage applications. There is no application form for grant proposals
made to the Pioneer Fund. The applicant simply writes a brief letter to
the Fund, one copy, at any time of the year, and the five-member Board
considers it, sometimes rendering a decision in only one day, according
to Mr. Weyher. There is no provision for peer review, and none
whatsoever for independent scholarly assessment. The members of the
Board are at the present time an investment banker, two engineers, and
two attorneys. When asked to name some individuals contacted for expert
advice on matters of scholarship, Mr. Weyher named two of the largest
recipients of Pioneer Fund support. The Fund requires no interim or
final reports from its grantees, and does not ask for copies of work
carried out with its support.

Acknowledgement of Funding.

The Pioneer Fund does not ask for acknowledgement of its financial
support in published materials or in any other form, and most recipients
of Pioneer Fund support do not acknowledge that support.

In fact none of the materials prepared or distributed at the
University of Delaware mentions in any way that all direct costs or
indeed any costs were borne by the Picneer Fund. According to
‘Mr. Wevher, although the Fund neither encourages nor discourages
acknowledgement, no more than 10-20% of its grantees acknowledge the
Fund's support. It is difficult to understand how such a pattern of
non-acknowledgement, a clear deviation from normal academic expectations
and practice, and alsc an action running against a scholar's normal pride
in the receipt of financial support for his or her work, could bepurely
coincidental. Such an unusual pattern on the part of grantees alsc seems
at variance with the Pioneer Fund's repeated insistence that its
unusually unstructured procedures are designed to maintain distance
batween the Fund and its grantees so as "to insure the impartiality of
the research." Indeed, the pattern of non-acknowledgement of Piocneer
Fund support characteristic of the Fund's grantees has the further effect
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that when materials are distributed under grants made by the Pioneer
Fund, the impression is created that the activity is being carried on by
the University acting alone, since the materials bear the University's
coat of arms but make nc mention of the Pioneer Fund. Such an impression

is misleading.

As a matter of policy the Pioneer Fund will not make grants to
individuals but only to universities and other organizations.

According to Mr. Weyher this restriction is self-imposed, and if it
wished to do so, the Fund could prepare documents that would enable it to
make grants directly to individuals. Thus if the University decides not
tc allow application to the Picneer Fund under its auspices, such a
decision amounts to a total denial of access to the Fund for members of
its faculty only because of the Piocneer Fund's own restrictions, not
because of the University's actions. 1In any event, a faculty member may
seek permission to establish a center or program independently of the
University, subject to the restriction that University commitments to
research, teaching, and service continue to be met, and could seek
financial support from the Pioneer Fund through that program without
directly involving the University. The restriction imposed by the
Pioneer Fund upon its grantees has the effect of funneling funding
through the University. 1In this way the University of Delaware lends its
prestige and credibility, and is made to appear to have supported the
Pioneer Fund's activities. The name of the University of Delaware is
also added to the list of Pioneer Fund grant recipients, a list
distributed to grantees -as an indication that the Fund is a legitimate
research organization that does business with prestigious institutions,
without mentioning that its programs are operated by individual faculty
members, usually only one faculty member.

Requirement of University Support.

The Pioneer Fund declines to pay indirect costs of grants made to
organizations, indirect costs calculated at the University at the rate of
roximately 30%. As a result, the total of $174,000 given to the

University in three gifts made in 1988 and 1989 by the Pioneer Fund has
been matched by $52,200 in involutary University of Delaware

contributions.

The Pioneer Fund is not by any means the only organization that
refuses to pay indirect costs, and such a practice is certainly aot in
itself grounds for refusing to accept outside financial support. The
University can and scmetimes does waive the payment of such indirect
costs. Surely, however, no one can maintain that the University must
assume any or all of the indirect costs of any grant for which a facuity
member wishes to apply, and -is prohibited by the doctrine of academic
freedom from deciding that it wishes to allocate its limited resources in
a different way. Faculty members might wish to have the right to compel
the University to make matching grants, but no one would seriously claim
to have such a right. Indirect costs which support the provision of
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facilities are real costs, and must be borne by the University if an
outside agency declines to pay. The assumption of such costs can be
avoided if the agency makes its grants directly to the individual
applicant. The fact that a funding agency or organization declines to
make a grant to an individual and alse declines to assume the indirect
costs incurred by the institution through which the individual receives
the grant does not create an institutional obligation to assume the
indirect costs of the grant. :

Conclusion

The evidence of its charter, its procedures and its pattern of
funding indicate to the committee that the Pioneer Fund is committed to
the proposition that people of different ethnic and cultural backgrounds
are on the basis of their heredity inherently unequal and can never be
expected to behave or perform equally. According to this view, which the
activities supported by the Fund propagate, affirmative action plans are
unjust and doomed to failure, and should be abandoned. The University of
Delaware's express commitment to the equal treatment and consideration
due to people of whatsoaver ethnic and cultural background, and its
commitment to affirmative action policies, is in sharp conflict with the
position embraced and supported by the Pioneer Fund. Certainly the
University should not prohibit faculty from conducting research related
to questions of race, or seek to prevent individual faculty members from
seaeking outside financial support for their research. However, the
University has the right and the obligation to insure that its commitment
as an institution to multi-cultural and mmlti-racial diversity is put
into action as well as words. Application to a funding organization
under University auspices and through University procedures, and the
administration of received funds through University offices, involve the-
University as a partner with the external funding agency, and the
University has a right to decide against undertaking such a partnership.

The University of Delaware should neither seek nor accept any
further financial support from the Picneer Fund as long as the Fund
remains committed to the intent of its original charter and to a pattern
of activities incompatible with the University's mission. It was a
mistake for the University to have solicited financial support from the
Pioneer Fund on three occasions in the past. We accept that those
officials of the University who allowed the application to be signed and
sent forward did so with limited knowledge of the Pioneer Fund. We see
no need for the establishment of any new form of research-funding
oversight process designed to determine in advance whether outside
funding sources to be solicited by the University are incompatible with
the University's mission. We urge that University officials who review
applications for external funding be reminded of their responsibility to
consider the compatibility of applications and funding sources with the
University mission.
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It would be improper at this time for the University to seek in any
way to prevent the completion of the activities for which financial
support from the Pioneer Fund has already been received. No good end
would be served by stripping funds from the University's other programs

in order to return money to the Pioneer Fund for eventual redistributjon '

to other organizations that it chooses to support. The university made a
mistake in seeking financial support from the Pioneer Fund, but a mistake
cannot be undone. The challenge before us as individuals and as a
University is to recognize the error, to acknowledge that error clearly
and forthrightly, to convey our regrets to those who may have been hurt,
and then to act more wisely in the future, building an academic
environment in which all individuals of whatscever ethnic or cultural
background are encouraged and expected to participate equally in the free
and open inquiry that is the fundamental reason for the University's
existence.

Lawrence Nees, Chair
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